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TOm tdt: Theo hé thong thong lugt (Common Law), si kién bat kha khang khong phai khai niém
phap Ii ma dwoc ghi nhdn thdng qua thod thudn trong hop dong giira cac bén. Con dai véi hé thong
dan lugt (Civil Law), su kién bat kha khang 1a khai niém phép Ii, tuy nhién van cé si khac biét ddang ké
giira cac quac gia theo hé thang dan ludt vé cdch xdc dinh c&c yéu té nhan dién va hé qud cua si kién
bat kha khang. Bai viét nghién cizu phap ludt mét sé quoc gia trén thé gigi theo hé thong thdng ludt va
dan ludr dudi gée do doi sanh véi phap lugt Viét Nam, trong dé tdp trung nghién ciru quy dinh phap
ludt tai bé lugt dan sw ciia Céng hoa Phéap, tinh bang Quebec (Canada) va Trung Qudc, tir 6 dé xuat
mét sé kién nghi hoan thién phap ludt Viét Nam vé su kién bat kha khang.
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FORCE MAJEURE UNDER THE CIVIL CODES OF SEVERAL COUNTRIES AND
RECOMMENDATIONS FOR VIETNAM

Abstract: Under the Common Law system, force majeure is not a legal concept but is recognised
through agreements in contracts between parties. Meanwhile, under the Civil Law system, force
majeure is a legal concept but there remain significant differences among Civil Law countries
regarding the identification criteria and consequences of force majeure events. This article examines
the laws of some countries under the Common Law and Civil Law systems, with a comparative
perspective against Viethamese law. Specifically, the article studies the legal provisions in the Civil
Codes of France, Quebec (Canada), and China, thereby offering recommendations for Vietham on
force majeure.
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1. Pt van dé

Sy kién bit kha khang l1a tinh hudng
khong thé kiém soat, du doan hodc ngin
ngtra, khién viéc thuc hién nghia vu trg nén
bat kha thi, thuong duoc vién dan 1a cin clr
loai trir trach nhiém. Tuy nhién, quy dinh
phap luat vé& su kién bit kha khang co su
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khac biét rd rét trong tung hé théng phap
luat. Néu nhu hé théng dan luat quy dinh su
kién bat kha khang trong cac vin ban quy
pham phap luat thi trong hé théng théng
luat, khai niém nay duoc thé hién théng qua
cac hoc thuyét, nguyén tic phap Ii duoc
thira nhan rong rdi trong xét xu. Tuy vay,
cac hé thdng phép luat, dic biét 1a hé thdng
dan luat déu nhan dién va xac dinh hau qua
su kién bat kha khang kha rd rang. Pon ctr,
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