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CAN CU' XAC DINH BAT DONG SAN LA TAI SAN RIENG CUA VG, CHONG
VA MOT SO DE XUAT HOAN THIEN PHAP LUAT
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Tém tdt: Quyeén s hiru vé tai san 1a mét trong nhitng quyén cor ban ciia con ngudi dwoc ghi nhdn
trong Hién phdp nam 2013. Vo, chong véi tw cach la cong dan, dwong nhién cé quyén chiém hiwu, sir
dung, dinh doat déi véi tai san thudc quyén §6 hitu ciia minh. Tuy nhién, can cur dé xac dinh bat dong
san la tai san riéng cua vo, chong trong thoi ki hdn nhan hién nay 1a vén dé con gap nhiéu vieéng mdc,
nhw hinh thirc cia thod thugn chia tai san chung 1a bdr déng san hay thyc tién xuat hién nhing nhu
cau xac ldp tai san riéng trong thoi ki hén nhdn ma chia ¢é co sé phap Ii rd rang. Bai viét 1am rd
khung phép 1i vé xdc dinh bdt déng sdan 1a tai san riéng cua vo chong, dong thoi duwa ra mét sé danh
gia thuec tién ciing nhw kién nghi nham hoan thién phap ludt va nang cao hiéu qua diéu chinh trong
Viée xdc dinh bdt déng san thugc sé hizu riéng cia mgt bén v, chong.
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LEGAL GROUNDS FOR DETERMINING REAL ESTATE AS SEPARATE PROPERTY OF A
SPOUSE AND SOME PROPOSALS FOR IMPROVING THE LAW

Abstract: The right to own property is one of the fundamental human rights recognised by the
2013 Constitution. A spouse, as a citizen, naturally has the right to own, use, and dispose of properties
under their ownership. However, currently there remain some issues in the basis for determining real
estate as a separate property of a spouse during the marriage period, such as the form of an
agreement dividing common properties that are real estate, or, during the marriage, there develop
needs to establish real estate as separate property without a clear legal basis. This article clarifies the
legal framework for determining real estate as a separate property of a spouse while also assessing
the law and making some recommendations for improvement regarding this issue.
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1. Pt van dé

Vé khai niém “tai san”, khoan 1 Piéu 105
Bo luat Dan sy (BLDS) nam 2015 quy dinh:
“Tai san 1 vat, tién, gidy to c6 gia va quyen
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tai san”. Tai san dugc chia thanh dong san
va bat dong san (khoan 2 Piéu 105 BLDS
nam 2015). Khoan 1 Diéu 107 BLDS nim
2015 liét ké nhitng tai san 1a bat dong san
gom: “ddt dai; nha, céng trinh xdy dung gan
lién véi dat dai; tai san khac gan lién véi dat
dai, nha, cong trinh xdy dung; tai san khac
theo quy dinh cua phap ludt”. Tuy nhién,
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