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QUYEN MIEN TRU TRACH NHIEM CUA TRONG TAI VIEN
KINH NGHIEM PHAP LUAT CUA HOA KY, TAY BAN NHA VA KHUYEN NGH| CHO VIET NAM

NGUYEN BA BINH *
NHOM TAC GIA **

Tém tit: Quyén mién trir trach nhiém cia trong tai vién la mét trong nhitng ché dinh quan trong
nham ciing cé tinh déc Idp va khach quan ciia trong tai vién, bdo vé trong tai vién khoi ap lyc kién
tung tur cdc ben trong tmnh chdp. Tuy nhién, phdp ludt Viét Nam hién nay van chwa cé nhitng quy
dinh cu thé vé quyen mién trir trach nhiém ciia trong tai wen T rén co so phdn tich cac quy dinh phdp
ludt va thye tién ap dung cdc quy dinh phdp ludt vé quyén mién trir trach nhiém cia trong tai vién tai
Hoa Ky va Tdy Ban Nha, bai viét dwa ra mot sé khuyén nghi nham xdy dung khung phdp [i, thiét lgp
gidi han ré rang doi voi trach nhiém ciia trong tai vién.
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ARBITRATORS’ LEGAL IMMUNITY: LEGAL EXPERIENCES OF THE UNITED STATES,
SPAIN, AND SOME RECOMMENDATIONS FOR VIETNAM

Abstract: The immunity of arbitrators is a fundamental legal concept that not only safeguards the
independence and impartiality of arbitrators but also protects them from litigation pressures from
disputing parties. However, Vietnamese law currently lacks specific provisions on this matter. By
examining the legal frameworks and the practical application of arbitral immunity in the United States
and Spain, this paper employs a comparative law approach to propose several recommendations for
establishing a clear legal framework and defining precise limits on the liability of arbitrators in Vietnam.
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1. Pit van dé

Su phat trién cua trong tai thwong mai
cling v6i nhu cau giai quyét tranh chap ngoai
tda 4n ngiy cang ting dit ra nhiéu cau hoi
lién quan dén chirc ning va trach nhiém cua
trong tai vién, dac biét la van dé vé quyén
mién trir trach nhiém cua trong tai vién trong
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cac hé thong phap luat khac nhau. Trong tai
vién vira 1 nha cung cép dich vu chuyén
nghiép, vira thyc hién chtic nang giai quyét
tranh chap tuong ty nhu tham phan. Tai hau
hét cac qudc gia, tham phan dugc trao quyén
mién trir trach nhiém nhim dam bao tinh
khach quan, doc lap, vo tu, cho phép ho thuc
hién chirc ning giai quyét tranh chap va dua
ra phan quyét ma khong phai chiu ap lyc tir
nguy co bi kién!. Du trong tai vién dam nhan
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