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Tom tit: An 1é s6 54/2022/AL dwoc Hoi dong Tham phdn Toa édn nhén dan téi cao thong qua ngay
07/9/2022 va dwoc cong bé theo Quyét dinh sé 323/0D-CA ngay 14/10/2022 ciia Chanh dan Tod dn
nhén dan téi cao dd gép phan théo g& nhitng vieong mdc ciia phdp ludt hén nhdn va gia dinh hién
hanh trong viéc bdo vé quyén tré em, cu thé la bao dam quyén ciia nguwoi con dudi 36 thang tuoi thong
qua co ché nghia vu va quyén cham séc, nudi dwong ciia cha me doi véi con. Bai viét phan tich khung
phap i vé xdc dinh nguoi triee tiép nudi con khi cha me li hén, tir @6 chi ré nhitng déng gop cia An 1
56 54/2022/AL trong thuec tién tw phdp. Bén canh dé, bai viét ludn gidi mot sé van dé phap [i con ton
tai trong thuec tién lién quan dén viée dp dung dn 1é ndy nhie viéc xdc dinh nguyén nhdan nguwoi me bo di
khi con con rdt nhé va d¢ tuéi ciia con tai thoi diém nguwoi me bo di, gép phan dinh hudng viée dp
dung An 1¢ s6 54/2022/AL trén thye tién theo hwéng bdo dam sw cdn bang giita nghia vu, quyén cia
cha me va quyén loi vé moi mdt ciia nguoi con.

Tir khod: An 16 s6 54/2022/AL; quyén nudi con; con duwéi 36 thang tudi; nghia vu va quyén ciia
cha me; li hon
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A COMMENTARY ON PRECEDENT NO. 54/2022/AL ON THE DETERMINATION OF CHILD
CUSTODY IN DIVORCE CASES

Abstract: Precedent No. 54/2022/AL was adopted by the Judges’ Council of the Supreme People's
Court on 7 September 2022 and was announced under Decision No. 323/0D-CA on 14 October 2022
by the Chief Justice of the Supreme People's Court. This precedent has contributed to resolving the
issues in the current law on marriage and family in protecting children's rights, specifically ensuring
the rights of children under 36 months old through the mechanism of parental obligations and rights
for the care and upbringing of their children. This article analyses the legal framework governing the
determination of custody in divorce proceedings, thereby highlighting the contributions of precedent
No. 54/2022/AL in judicial practice. In addition, the article examines some legal issues that arise in
the practical application of this precedent, such as determining the reasons for the mother’s
abandonment of an infant and determining the child’s age at the time of the mother’s abandonment,
contributing to guiding the application of precedent No. 54/022/AL in a manner that ensures a
balanced consideration of both the obligations and rights of parents and the best interests of children.
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1. Pt van dé luat thuc dinh. Trén thé gidi, an 18 c6 lich s
An 16 ra doi véi vai tro “lap ddy nhitng  1au doi va 1a ngudn phép luat duogc co quan
khoang tréng phap 1i” con ton tai trong phap  tai phan nhiéu qudc gia lya chon trong qua
trinh giai quyét tranh chép, trong d6 ndi bat
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