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BAO DAM NGUYEN TAC TU DO TRONG VIEC GHI NHAN TINH PHAP L
CUA HOP DONG THONG MINH TAI VIET NAM
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Tom tidt: Hop dong théng minh dya trén cong nghé blockchain mang lgi nhiéu tiém ndng nhung
ciing doi mat véi cac thach thire vé phap i tai Viét Nam, dac biét trong viée dam bdo nguyén tac ty do
hop dong. Céc bdt cap vé giao két, thuc hién va cham diit hop dong doi héi khung phép i phii hop dé
giam thiéu rui ro va phéat huy lgi ich. Bai viét phan tich mize dé tirong thich cia hop dong théng minh
Véi nguyén tdc tw do hop dong, chi ra nhitng diém chiea phit hop nhw khé xdc dinh sw tir do ¥ chi cia
cac bén, han ché kha nang diéu chinh ngi dung va cham duit hop dong trong cac tinh huang phat sinh
ngodi dir lidu. Trén co s¢ do, bai viét dé xudt cdc kién nghi hoan thién phép ludt bao gom xdy dung
khung phap i riéng cho hop dong thong minh, bé sung diéu khoan linh hoat trong md ldp trinh va lang
cuong co ché gidi quyét tranh chdp nham bdo vé quyén tir do hop dong trong méi truong cong nghé so.
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ENSURING THE PRINCIPLE OF FREEDOM IN RECOGNISING THE LEGALITY OF
SMART CONTRACTS IN VIETNAM

Abstract: Smart contracts using blockchain technology not only have significant potential but also
face legal challenges in Vietnam, particularly in ensuring the principle of contractual freedom. Issues
related to entering, performance, and termination of smart contracts call for an appropriate legal
framework to minimise risks and maximise benefits. This article analyses the compatibility of smart
contracts with the principle of freedom of contract and identifies areas of incompatibility, such as
difficulties in determining the genuine consent of the parties and the limited ability to modify or
terminate the contract in extenuating circumstances. Based on this analysis, the article proposes
several legal recommendations, including the development of a dedicated legal framework for smart
contracts, the integration of flexible clauses into the programming code, and the enhancement of
dispute resolution mechanisms, with the aim of safeguarding the right to contractual freedom in a
digital and technology-driven environment.
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1. Pt van dé

Hop dong théng minh (HDTM), Véi co
ché ty dong thuc hién cam két thong qua ma
lap trinh va cdng nghé blockchain, dang dan
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tré thanh cong cu phap li - cdng nghé dugc
tng dung rong rédi trong thoi dai s6. Tuy
nhién, tinh bét bién, phi tap trung va thiéu
tuong tac truc tiép giita con nguoi véi con
ngudi khién HPTM dbi mat véi nhiéu thach
thic trong viéc dam bao nguyén tic ty do
hop ddng - nguyén tic nén tang trong phap
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