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Tém tir: Bai viét nghién cizu dé xudt hinh phat t0 chung than khdng xét giam an, lan dau tién
dwoc dwa vao Dy thao Bg ludt Hinh su sita doi nam 2025 va thao ludn tai Ki hop thi 9, Quéc hgi
Khoa XV. Sau khi tiép thu y kién gop y tir cdc chuyén gia va dai biéu, Chinh phi da quyét dinh logi
bé quy d@inh nay khéi Dy thdo trinh Quéc héi thdng qua. Bang céach tiép cdn toan dién vdn dé thong
qua Viéc danh gid moi lién hé véi muc tiéu cdi cach Bé lugt Hinh si, nghién cizu kinh nghiém ldp
phép quoc té va phdn tich cdc quan diém hoc thugt vé tinh hiéu qua ciing nhw nhitng vdn dé nhan
quyeén lién quan, bén cgnh viéc ghi nhdn nhitng diém tich cuc ciia dé xudt, bai viét chi ra nhiéu bat
Cdp trong cdc quy dinh cu thé cia Dy thdo, ddc biét 14 thiéu sét trong ddnh gid tdc dong toan dién
va chudn bj diéu kién d@é ap dung hiéu qua hinh phat méi nay. Bai viét két lugn rang quyér dinh
khéng dwa hinh phat t0 chung than khdng xét giam an vao Dy thdo ludt lan nay thé hién sw thdn
trong hop i va can thiét trong ldp phap, nham dam bdo tinh kha thi, hiéu qud va pha hop véi thuc
tien cia quy dinh phap ludt.
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LIFE IMPRISONMENT WITHOUT PAROLE IN THE 2025 DRAFT AMENDED PENAL CODE

Abstract: This article examines the proposed punishment of life imprisonment without possibility
of parole, which, for the first time, was incorporated into the 2025 Draft Amended Penal Code and
deliberated during the 9™ Session of the XV National Assembly. Following critical feedback from
experts and legislators, the Government decided to remove this provision from the Draft submitted to
the National Assembly for adoption. This article adopts a comprehensive approach which includes
evaluating the relationship of the proposed punishment with the Penal Code reform objectives,
studying international legislative experience, and analysing academic perspectives on effectiveness
alongside related human rights issues. While acknowledging the positive aspects of the proposal, the
article identifies numerous deficiencies in the specific provisions of the Drafi, particularly the inadequacies
in conducting a comprehensive impact assessment and the preparation of conditions for the effective
implementation of this new punishment. The article concludes that the decision not to include life
imprisonment without parole in this Draft legislation reflects reasonable and necessary legislative
caution, aimed at ensuring the feasibility, effectiveness, and practical compatibility of legal provisions.
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