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PHAP LUAT VE MANG THAI HO Vi MUC BICH NHAN DAO 0 VIET NAM
VA NHONG KIEN NGHI HOAN THEEN

TANG TH| THU TRANG *

Tom tit: Phdp ludt hién hanh cua Viét Nam vé mang thai ho vi muc dich nhdn dao da tdp trung
vdo cdc ndi dung cot 16i nhu diéu kién doi véi cdc bén tham gia, trinh tw thi tuc, ciing nhuw cdc gidi
han nham bdo dam tinh nhdn dao, phong ngira nguy co thwong mai héa. Tuy nhién, thuc tién trién
khai cho thdy van con mét s6 bt cdp trong quy dinh hién hanh nhw: diéu kién nguoi mang thai hé
phdi timg sinh con, quy dinh vé phwong phdp hé tro sinh san ciing nhw co ché giam sat chiea dong bg.
Bai viét phan tich quy dinh phdp ludt vé mang thai hé vi muc dich nhdn dao va dé xudt cac kién nghi
hoan thién phap lugt theo hmmg nhan van linh hoat, tiém cdn véi chudn muc quoc té vé quyén con
nguoi, quyen cong ddan, nham bdo vé quyen va loi ich chinh ddang cia cdc chii thé 6 lién quan, dong
thoi gép phan thiic ddy tinh kha thi, céng bang va minh bach trong thuwc tién mang thai hé vi muc dich
nhan dao o Viét Nam.
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THE LEGAL FRAMEWORK FOR ALTRUISTIC SURROGACY
RECOMMENDATIONS FOR IMPROVEMENT

Abstract: The current legal framework in Vietham on altruistic surrogacy focuses on core aspects
such as the eligibility criteria for involved parties, procedures, and regulatory limitations designed to
ensure the humanitarian nature of surrogacy and to prevent its commercialisation. However, practical
implementation has revealed several shortcomings in existing regulations, including the requirement
that the surrogate must have previously given birth, provisions concerning assisted reproductive
technologies, and the lack of a comprehensive and coordinated oversight mechanism. On this basis,
this article proposes legal reforms aimed at improving the law in a more humane, flexible manner that
aligns with international human rights and civil rights standards, thereby safeguarding the legitimate
rights and interests of all stakeholders while promoting the feasibility, fairness, and transparency of
altruistic surrogacy practices in Vietnam.
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1. Pit van dé

Trudc su phét trién ctua y hoc hién dai,
mang thai hd da trd thanh giai phap nhan dao
gilip cac cdp vo chong vo sinh, hiém mudn
¢6 co hoi thuc hién quyén lam cha, lam me.
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O Viét Nam, mang thai ho vi myc dich nhan
dao dd dugc phap luat thira nhan ké tir Luat
Hon nhan va gia dinh nam 2014, thé hién su
tiép can nhan van va phu hop véi quyén con
ngudi, quyén cong dan. Tuy nhién, thyc tién
ap dung cho thdy quy dinh phép lut hién
hanh con ton tai nhiéu han ché: pham vi ddi
tuong duoc phép mang thai ho con hep; quy
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