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NGHIA VU BAO VE MOI TRUGNG BIEN THEO CONG UGIC LUAT BIEN NAM 1982
SL'PHAT TRIEN VA NHUNG THACH THUC TU THUC TIEN QUOC TE

NGUYEN TOAN THANG *

TOm tdt: Bai viér phan tich nghia vu bao vé va gii gin méi trwong bién theo Céng woc Ludt bién
nam 1982 (UNCLOS), tdp trung vdo su phdt trién phdp Ii gan day. Trén co sé nghia vu chung tai
Piéu 192 va cdc quy dinh cu thé, bai viét khao sat viéc tich hop cac nguyén tac cua Ludt Méi triong
quéc té. Nhitng phat trién te phdp then chot, bao gom Phdn quyét Trong tdi Bién Déng nam 2016 va
Y kién Tw van cua ITLOS vé bién doi khi hdu nam 2024, dwoc phén tich dé 1am rd ngi ham ngay cang
MG réNng Ciia cdc nghia vu QUéc gia, dac biét lién quan dén ton hai hé sinh thai va 6 nhiém tir khi nha
kinh. Bai viét ciing nhdn dién céc thach thic con ton tai nhu iing pho véi 6 nhiém méi, van d@é thuc thi
Hiép dinh BBNJ. Cudi cung, bai viét duwa ra nhimg gei mé chinh sach va phap lugt cho Viét Nam
trong bai canh céc tiéu chudn quac té dang thay doi.
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THE OBLIGATION TO PROTECT THE MARINE ENVIRONMENT UNDER THE 1982 LAW
OF THE SEA CONVENTION - DEVELOPMENTS AND CHALLENGES FROM INTERNATIONAL
PRACTICES

Abstract: This article analyses the obligation to protect and preserve the marine environment
under the 1982 Law of the Sea Convention (UNCLOS), focusing on recent legal developments.
Building upon the general obligation provided in Article 192 and specific provisions, the article
examines the integration of principles of international environmental law. Key judicial developments,
including the 2016 East Sea Arbitration Award and the 2024 ITLOS Advisory Opinion on Climate
Change, are analysed to elucidate the expanding scope of states’ obligations, particularly concerning
harm to ecosystems and pollution from greenhouse gases. The article also identifies persistent
challenges, such as addressing new forms of pollution and issues relating to the implementation of the
BBNJ Agreement. Finally, the article offers policy and legal insights for Vietnam in the context of
evolving international standards.
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1. Pit van dé

Pai duong, vai vai tro khong thé thay thé
trong viéc duy tri sy séng cho nhan loai,
dang phai d6i mit voi nhiing 4p luc ngay
cang l6n do su gia tang cac hoat dong cua
con ngudi. Tur 6 nhiém nhua lan rong, khai
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thac tai nguyén qua mic dén cac tac dong
nghiém trong cua bién d6i khi hau nhu axit
hoa va muc nuéc bién dang, sic khoe cua
moi truong bién dang bi de doa & muc do
chua tung c6. Viéc bao vé va gir gin moi
truong bién khéng chi 1a mot yéu cau dao
duc ma con 1a mot nghia vu phép 1i qubc té
quan trong, dat nén moéng cho sy phét trién
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