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GIAI THICH DHAD LUAT VA VAI TRO CUA TOA AN

NGUYEN VAN NAM *

Tom tit: O Viét Nam, gidi thich phdp ludt dwoc nghién citu tir ldu, tuy nhién cho dén hién nay van
con nhiéu ndi dung chira dat dwoc sw dong thudn. Bai viét phan tich khdi niém gidi thich phép ludt,
hoan canh xudt hién nhu cau gidi thich phdp ludt, chii thé gidi thich phdp ludt, lugn gidi vai tro gidi
thich phdp ludt ciia 104 &n, Qua dé dé xudt mot sé quan diém sira doi, bé sung mot sé quy dinh cu thé
trong Ludt To chirc tod dn nhdn dan nam 2024 ciia mede ta vé viée chinh thirc trao tham quyén gidi
thich phdp ludt cho t0d dn, ciing nhuw dé cao vai tro gidi thich phap ludt cia Hoi dong tham phdn Toa
an nhan dan #6i cao.
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STATUTORY INTERPRETATION AND THE ROLE OF THE COURT

Abstract: In Vietnam, although statutory interpretation has been researched for a long period,
until now there still are numerous debates on the topic. This article analyses the concept of statutory
interpretation, the circumstances in which the need for statutory interpretation arises, and the subject
of statutory interpretation, then clarifies the role of courts in statutory interpretation and proposes
some ideas on amending some particular provisions of the 2024 Law on the Organisation of People’s
Courts of Vietham on empowering courts to interpret legislation, as well as highlighting the role of the
Judges’ Council of the Supreme Court.
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1. Pt van dé

C6 thé nodi, trong hoat dong xdy dung
phap luat, cho di nha lam luat cd ging dén
dau ciing khong thé loai trir hoan toan viéc
giai thich phap ludt béi tinh da dang, phuc
tap cua cac chu thé trong nhan thuac va thuc
hién phap luat, trong khi kha nang, diéu kién
cua nha lam luét luén chi 1a hitu han. Tai cac
giang duong dai hoc, giao trinh va bai giang
clia giang vién du hoan thién dén may ciing
khong thé dong nhat nhan thic cua tat ca
ngudi hoc vi su da dang, phirc tap vé nhu
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cau, kha niang, phuong phap tiép can tri
thirc... cua ho. Piéu nay cang cho thiy su
can thiét cuia viéc giai thich phap luat cua co
quan nha nuéc c6 tham quyeén.

Trong khoa hoc phéap li Viét Nam hién
nay, giai thich phép luat da duoc dé cap mot
cach kha rong rai', tuy nhién dy van 1a van

1 C6 thé ké dén cac cong trinh nghién ctru nhu: V6
Tri Hao (2003), “Vai tro giai thich phap luat cua
toad an”, Tap chi Khoa hoc phéap Ii, s6 3; Pham Thi
Duyén Thao (2012), Giai thich phap ludt ¢ Viét
Nam hién nay, Luan &n tién si, Pai hoc Quéc gia
Ha Noi; Vin phong Qudc hoi (2009), Gidi thich
phép ludt - Mgt sé vdn d@é li lugn va thyc tién,
Nxb. Hong Buc, Ha Noi.
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