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BAI TOAN XAC SUAT THEO Lf THUYET BAYES VA TU PHAP HINH SU
THACH THUC TU DUY TRUYEN THONG

TRINH DUY THUYEN *

T6m tdt: Ching cir X&c sudt, dwa trén cac nguyén Ii cua thong ké va Ii thuyét xac sudt, dang ngay
cang dwgc chii y trong linh vuec phap |i quoc té. Tuy nhién, viéc ap dung hién nay van dang con nhiéu
tranh lugn vé ung hé ciing nhuwe phan dsi. Tai Viét Nam, viéc ap dung hoc thuyét nay trong viéc diea ra
cac phan quyét van chuwa dwoc nghién cizu vé tinh kha thi. Bai viér trinh bay co sé |i thuyét cua hoc
thuyét chizng cir X&c suat, phan tich cac vy dn dién hinh quac té da dp dung hoc thuyét ndy, tir dé dua
ra cac khuyén nghi cho viéc ap dung tai Viét Nam, dong thoi dé xudt nhitng thay d@éi can thiét trong
dao tao phap |i va &p dung cdng nghé hé tro d@é nang cao chdt leong xét xi tai Viét Nam.

Tur khod: Chuing cir Xac sudt; chiing ciz; to tung hinh si; chizng minh

Nhan bai: 28/4/2025 Hoan thanh bién tgp: 27/6/2025 Duyét dang: 27/6/2025

THE BAYESIAN PROBABILITY PROBLEM AND CRIMINAL JUSTICE: A CHALLENGE TO
TRADITIONAL LEGAL REASONING

Abstract: Probabilistic evidence, grounded in the principles of statistics and probability theory,
has emerged as a significant development in contemporary legal theory and practice across various
jurisdictions. Nevertheless, its application remains a controversial topic. In Vietnam, there is no
study on the probability of applying probabilistic reasoning in deliberation. This article seeks to
articulate the theoretical underpinnings of probabilistic evidence, examine its practical application
in landmark international cases, and then make recommendations for its application in Vietnam and
necessary changes in legal education and the integration of technological tools to enhance
adjudication quality in Vietnam.
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1. Pt van dé

Trong hoat dong diéu tra, truy t va xét
XU vu an hinh su ¢ Viét Nam, dinh toi danh
va xac dinh hinh phat van cha yéu dua trén
mé hinh suy luan tat dinh (deterministic
reasoning), tac dua trén viéc thiét lap moi
lién hé gitra hanh vi hau qua - mac do 16i dé
x4c dinh cac yéu té ciu thanh toi pham theo

* Tién si, Trwomg Kinh té Luat va Quan li nha nuérc,
Pai hoc Kinh té Thanh phé Ha Chi Minh
E-mail: thuyentd@ueh.edu.vn

TAP CHIi LUAT HOC SO 6/2025

quy dinh cta Bo luat Hinh su. Cach tiép can
nay da mang lai sy rd rang trong cau trdc
phéap li va thuong dugc &p dung hiéu qua
trong cac truong hop co quan c6 tham quyén
tién hanh t6 tung da thu thap duoc chung ci
tir c4c nguodn theo quy dinh caa Bo luat TH
tung hinh sy. Tuy nhién, trong thuc tién
khong phai lac nao co quan c6 tham quyén
tién hanh té tung ciing c6 thé thu thap duoc
day du chtng ci hoic con ¢d nhirng tinh tiét,
hanh vi khach quan c6 thé dan dén sy nham
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