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DHAD LUAT MOT 8O QUOC CIA TREN Tk CIO! VR LOAI TRU TRACH NHIEM
DO VI PHAM HGP DONC VA NHING GO MO CHO VIET NAM
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Tém tit: Loai trir trach nhiém do vi pham hop déng la co ché phap |i dwoc ghi nhdn trong Bo ludt
Dan sy nam 2015 giup gidi phdng bén vi pham nghia vu khoi trdach nhiém ddn sy. Tuy nhién, nghién
cueu cho thcfy r&ng van con ton tai mét s6 diém han ché, bat cdp, chua ro rang can hoan thién vé vin
dé nay. Bai viét nghién civu phdp ludt ciia Phdp, Pire, Nga, Trung Quoc vé loai trir trach nhiém do vi
pham hop dong, trong d6 tdp trung vdo cdch thirc nhdn dién cdc can cir logi trir trach nhiém, dong
thoi doi sanh véi phdp ludt Viét Nam dé chi ra nhitng ton tai trong quy dinh phdp ludt va goi mé mét
$6 van dé can tham khdo lién quan toi cac tiéu chi nhan dién, pham vi ap dung can cir logi trir trach
nhiém dé hoan thién phap ludt dan sw Viét Nam trong linh vuec nay.
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THE LAWS OF SOME COUNTRIES ON THE EXCLUSION OF LIABILITY FOR CONTRACTUAL
BREACHES AND SUGGESTIONS FOR VIETNAM

Abstract: Exclusion of liability for contractual breaches is a legal mechanism stipulated in the
2015 Civil Code to help release the party violating the contractual obligation from civil liability.
However, researches show that there remain some limitations and shortcomings that need to be
addressed in this issue. By studying the laws of France, Germany, Russia, and China on the exclusion
of liability for contractual breaches, with a focus on recognising the basis for exclusion of liability,
and on comparing them to Vietnam’s laws to highlight the existing shortcomings in legal provision.
From there, the article suggests some issues regarding the recognition criteria and scope of
application that Vietnam can consider in improving this aspect of the civil law.
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1. Pat van dé

Loai trir trach nhiém (LTTN) do vi pham
hop ddng (VPHD) 1a co ché phap If gitp cho
bén vi pham nghia vy trong hop dong khong
phai chiu trach nhiém dan sy ddi voi hanh vi
ctia ho trén co s& cac can ca LTTN. Diéu
nay la do cac can ci LTTN do VPHD la céc
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su kién, truong hop co tinh chét dic biét lam
khuyét di mot trong nhimng diéu kién lam
phét sinh trach nhiém dan su, ching han nhu
cha thé vi pham khong c6 16i hay hanh vi
gay thiét hai duoc phap luat cho phép... tir do
khong lam phét sinh trach nhiém dan su.
LTTN do VPHD khong phai 1a van dé méi
xuét hién trong phap ludt dan sy Viét Nam,
tuy nhién vi¢c phan biét mét cach rach roi va
xac dinh chinh xac cac cian ca LTTN van
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