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NGUYEN TAC CONG DAN BUOC LAM TAT CA NHUNG Gi PHAP LUAT KHONG CAM
TRONG XAY DUNG VA HOAN THIEN PHAP LUAT O VIET NAM

HOANG THI LAN PHUONG *

Tém tdt: Dé cong dan thuc sir diroc tir do, dan chui thi phap ludt ciia nha nuweéc phdi thé hién rd nét
nguyén tdc céng dan dwoc 1am tat ca nhiing gi phap lugt khdng cam. Diéu nay dat ra viéc phdi xoa bo
tw duy “khéng quan dwgc thi cdm” trong xdy dwng va hoan thién phép ludt, khoi théng cdc diém
nghén phap Ii can tré viéc phét huy dan cha, thiec hién cac quyen cia nguoi dén, qua dé giip cong
dan, x& hgi phat huy toi da néing luc cia minh. Bai viét phdn tich co sé i lugn ciia nguyén tac cong
ddn dwoc 1am tat ca nhitng gi phép ludt khdng cam, si can thiét phdi ghi nhan nguyén tac nay trong
Hién phap, phap ludt ciia nha nuée. Trén co sé do, bai viét dé xuat mét sé giai phap gidp thuc hién tot
nguyén tic nay trong qué trinh xay ding va hoan thién phap ludt ¢ Viét Nam hién nay.
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THE LEGAL MAXIM EVERYTHING WHICH IS NOT FORBIDDEN IS ALLOWED FOR
CITIZENS IN ESTABLISHING AND IMPROVING THE LAW IN VIETNAM

Abstract: To ensure true freedom and democracy for citizens, the law of a nation must clearly
reflect the legal maxim: everything which is not forbidden is allowed for citizens. This calls for the
elimination of the mindset "if we can't manage it, we ban it" in developing and improving the law, and
the removal of legal bottlenecks that hinder citizens’ exercise of democracy and rights, enabling them
to maximise their potential. This article proposes several solutions to effectively implement this legal
maxim in establishing and improving the law in Vietnam today.
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1. Pat van dé

Khoan 2 Diéu 2 Hién phip nudc Cong
hoa xa hdi chu nghia Viét Nam nam 2013
khang dinh: “Nuwéc Cong hod xd héi chii
nghia Viét Nam do nhan dén lam chii; tdt cd
quyén lec nha nwée thude vé nhan din”.
Nguyén tic nay khong chi xac 1ap vai tro tdi
thuong ctia nhan dan trong viéc dinh doat
quyén luc nha nuéc ma con diat nén mong
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cho viéc xdy dung hé thdng phap luat bao
dam quyén lam chu cia nhan dan. Tiép ndi
tinh than d6, Piéu 3 Hién phap nhan manh
trach nhiém ctia Nha nudc trong viéc “bdo
dam va phdt huy quyén lam chi cia nhan
dan, cong nhdn, tén trong, bdo vé va bdo
dam quyén con nguoi, quyén cong dan; thie
hién muc tiéu dan giau, nwoc manh, dan chu,
céng bang, van minh, moi nguoi c¢é cudc
sé'ng am no, tuw do, hanh phuc, co diéu kién
phat trién toan dién”.
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