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CHUYEN DO CO CHE THUC THI UYEN SO HUU TRI TUE TRONG CIAI DOANENNAY G VIET NAM

D0 THI MINH THUY *

T6m tdt: Hién nay, thuc thi quyén s hizu tri tué bang bién phap hanh chinh vén duroc coi 1 bién
phap chii dao tai Viét Nam. Trong béi canh Viét Nam dang quyét liét thuc hién tinh gon b may cua hé
thong chinh tri, nang cao vai trd chu déng cua doanh nghiép trong phat trién va bdo vé tai san (trong
dé c6 cdc tai san tri tug) thi viéc thuc thi quyén s hiu tri tué béi cdc co quan hanh chinh nha nwéc da
va dang béc 16 rat nhiéu bat cap. Bai viét phan tich mgt sé van dé li lugn va thuc tién vé thyc thi
quyén s¢ hizu tri tué ¢ Viét Nam, qua dé dé xudt mét so gidi phap chuyén déi co ché thuc thi quyén so
hizu tri tué dé dap vmg yéu cau vé “hiéu nding, hiéu luc, hiéu qua” trong giai doan hién nay.
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TRANSITIONING THE INTELLECTUAL PROPERTY RIGHTS ENFORCEMENT MECHANISM
IN THE CURRENT PHASE IN VIETNAM

Abstract: Today, administrative measures have been considered the primary method for enforcing
intellectual property rights in Vietnam. In the context of Vietham's vigorous efforts to "streamline the
apparatus of the political system™ and enhance the proactive role of enterprises in developing and
protecting their assets (including intellectual property assets), the enforcement of intellectual property
rights by state administrative agencies has revealed numerous inadequacies. This article analyses
some theoretical and practical issues of intellectual property rights enforcement in Vietham and
proposes some solutions for the transition of the enforcement mechanism to meet the requirements of
"performance, effectiveness, efficiency" in the current phase.
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1. Pt van dé

Cudc Céach mang cdng nghiép lan thir Tu
(con goi la Cach mang cong nghiép 4.0) vai
su phat trién manh mé& cua khoa hoc cong
nghé va tri tué nhan tao da va dang dat ra
nhiéu thach thie dbi véi van dé bao ho va
thuc thi quyén so hitu tri tug¢ (SHTT) trén
pham vi toan thé giéi, trong d6 c6 Viét Nam.

Trong bdi canh dé, nhim dap tng nhu
cau thuc tién, nam 2022 Luat SHTT da duoc
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stra d6i, b6 sung (lan tha 3). Trong lan sira
doi, bd sung nay, Luat SHTT da cap nhat kha
day du cac yéu cau mai vé noi dung bao ho
quyén SHTT va trach nhiém phap 1i cia bén
thir ba (doanh nghiép cung céap dich vu trung
gian) trén moi truong vién théng va mang
internet; tuy nhién, nha 1am luat lai gan nhu
khong “dong cham” tdi cac van dé cét yéu
vé thuc thi quyén SHTT. Theo d6, c4c bién
phép thyc thi quyén SHTT tai Viét Nam gan
nhu khong thay d6i ké tir khi Luat SHTT
dugc ban hanh (nam 2005).
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