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NGHA VU CUNG GAP THONG TIN CUA NGUGI LAO BONG TRONG GIAO KET HOP DONG LAO BONG

TRAN MINH TIEN *

TOm tat: Cung cdp théng tin trung thuc la nghia vu quan trong ciia cdc bén trong giao két hop
dong néi chung va hop dong lao déng n6i riéng. Vi pham nghia vu nay, bén vi pham sé phdi ganh chiu
nhitng hdu qud phap i nhat dinh. Bé ludt Lao déng nam 2019 dd bé sung mot s6 quy dinh méi, nhat la
quy dinh vé hdqu qud phap i cia viéc vi pham nghza vu cung cdp théng tin cac bén trong giao két hop
dong lao dong. Do phdp ludt lao dong quy dinh vé nhitng thong tin ma nguwoi lao dong can cung cdp
mang tinh dinh tinh nén viéc dp dung hdu qua phdp |i nao phu thuéc vao y chi cua nguoi sir dung lao
déng; thuc tién xét xir ciing cho thdy c6 nhitng viedng mdc nhat dinh trong cach hiéu, dp dung quy
dinh vé nghia vu cung cdp théng tin nay. Trén co sé quy dinh phdp ludt va thuc tién xét xir, bai viét
phan tich mét s6 vedng mdc phdp \i trong nhdn thire, dp dung phdp ludt, tir dé dé xudt hoan thién quy
dinh phdp ludt lién quan vé nghia vu cung cdp thong tin trung thuc ciia nguoi lao déng khi giao két
hop dong lao ddng, tranh tinh trang nguoi sir dung lao déng loi dung ké ho ciia phdp ludt don phwong
cham dirt hop dong lao déng véi nguoi lao dong.
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THE EMPLOYEES’ OBLIGATION TO PROVIDE INFORMATION IN ENTERING LABOUR
CONTRACTS

Abstract: Providing truthful information is a crucial obligation of the parties while entering
contracts in general and labour contracts in particular. Any breach of this duty might lead to specific
legal consequences. The current 2019 Labor Code has introduced new provisions, particularly the
legal consequences of violating the obligation to provide information in entering labour contracts. As the
information that employees must provide is defined by law qualitatively, the fact that legal consequences
depend on the employer’s discretion and Vietnam’s judicial practice reveal certain difficulties in
interpreting and enforcing these provisions. Based on legal provisions and judicial practice, this article
analyses legal challenges in interpreting and applying the law then proposes recommendations to
improve relevant provisions on employees’ obligation to provide truthful information when entering
labour contracts. Subsequently, employers would be effectively prevented from exploiting legal loopholes
to terminate labour contracts unilaterally.
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