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NHONG VAN BE PHAP Li VE XAC DINH GIA BAT TiNH BOI THUGNG KHI NHA NUGC
THU HOI BAT THEO LUAT DAT DAI NAM 2024 VA MOT SO KIEN NGH|

NGUYEN DUONG ANH THANG *
NGO MY YEN **
Tom tdt: Theo Ludt Pdt dai nam 2024, cdc truong hop thu hoi ddt vi muc dich quéc phong, an
ninh; phat trién kinh té-xa héi vi lgi ich quéc gia, cong céng 1a nhitng trurong hop quan trong, gop
phan bdo dam lpi ich chung va sy phét trién bén viing cuia quac gia. O day, nguoi sir dung dat khdng
phdi 1 chu thé c6 16i dan dén hé qud 1a thu hoi dat nhwe mét bién phép xi phat ma tréi lai, ho dang
“hi sinh” quyén loi cua minh vi nhiing loi ich chung cua qudc gia, cdng céng. Chinh vi vdy, bén canh
viéc tuan thi nguyén tdac “cong khai, minh bach va dwoc boi thuong theo quy dinh cia phép ludt” thi
Vdn dé xdc dinh gid dat tinh boi thirong 12 ngi dung then chat bao dam hiéu qua cong téc thu hoi dat.
Bai viét phan tich nhing diém méi cua Ludt Pdt dai ndm 2024 vé nguyén tic, phicong phdp, quy trinh
va thoi diém xdc dinh gid ddt boi thuwong khi Nha nwéc thu hoi dat cing mét sé bat cdp trong thuc tién
ap dung; trén co so dé, dé xuat cac giai phap hoan thién phap lugt nham hai hoa loi ich giza Nha
miede, nguoi s dung ddt va nha dau tir.
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LEGAL ISSUES IN VALUATING LAND USE RIGHTS FOR COMPENSATION IN LAND
USE RIGHTS EXPROPRIATION ACCORDING TO THE 2024 LAW ON LAND AND SOME
RECOMMENDATIONS

Abstract: According to the 2024 Law on Land, cases of land expropriation for national defence
and security purposes, as well as for socio-economic development in the national and public interests,
are of vital importance that contribute to the protection of the nation’s common interests and
sustainable development. In these circumstances, land use rights holders are not at fault leading to
land use rights expropriation as a punitive measure; on the contrary, they are “sacrificing” their
legitimate rights for the greater public and national good. Therefore, alongside the principles of
“transparency and compensation in accordance with the law,” land use rights valuation for
compensation constitutes a key element ensuring the effectiveness of land use rights acquisition. This
article analyses the new provisions of the 2024 Law on Land concerning the principles, methods,
procedures, and timing of land use rights valuation in cases of expropriation, as well as certain
practical inadequacies in implementation. On this basis, the paper proposes legal solutions aimed at
improving the law to harmonise the interests of the State, land use rights holders, and investors.
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