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T6m tat: Cac hé thang danh gid tin nhiém dwa trén nhitng hé tiéu chi nhdr dinh véi nhing muc
dich khdc nhau da dwoc trién khai ¢ nhiéu khu viec va quéc gia. Ban dau cac mé hinh nay chi &p dung
trong linh vuc tai chinh nhung thé giéi dang c6 xu hwéng g dung nhitng hé thong fwong tir cho
nhiéu linh vue khdc nhw quan tri kinh doanh, di trd, an sinh, bao vé méi trirong, phong ngzra téi pham,
nham thiic day tuan thi phap ludt va trach nhiém xa hgi. Cong cugc xay dung Nha nwéc phap quyén
x& hoi chi nghia ¢ Viét Nam véi nhiing yéu cau vé quan Ii xa hgi va phong, chéng vi phgm phéap lugt
ciing can quan sat va cap nhdt xu huéng dé. Bai viét tiép can mét mé hinh danh gid tin nhiém nhw vay
tir géc do Ii lugn lién nganh lugdt hoc va mét sé khoa hoc lién quan. Thong qua viéc phan tich khai
niém, xdc dinh cac thanh té cua hé thong tinh diém tin nhiém cong dan va cé&c yéu té bao dam hoat
aong cua hé thong ciing nhw chi ra y nghia ciia hé théng trong bai canh Viét Nam hién nay, bai viét
g6p phan xay ding khung Ii thuyét cho viéc thiét ké va védn hanh hé thong nay & Viét Nam.

Tur khod: Hé thong tinh diém tin nhiém céng dan; co ché qudn tri xa hgi duwa trén da liéu; Ii lugn
lién nganh; tuan tha phap ludt; trach nhiém xa hgi
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SOCIAL CREDIT SYSTEMS APPLIED TO CITIZENS: INTERDISCIPLINARY THEORIES
OF LEGAL SCIENCE AND RELEVANT SCIENCES

Abstract: Credit evaluation systems based on certain criteria with different purposes have been built
and deployed in many regions and countries. Although these models were initially applied in the financial
sector, the world tends to apply similar systems to different fields such as business administration,
immigration, social security, environmental protection, crime prevention with the aim of promoting legal
compliance and social responsibility. The process of building a socialist rule-of-law state in Vietnam,
with the requirements of social governance, prevention and control of law-breaking activities, also needs
to observe and follow that trend. This article approaches such a model from the perspective of
interdisciplinary theories of legal science and some related sciences. Through conceptual analysis,
identifying components of a citizen credit scoring system and the factors ensuring its operation, as well
as highlighting its significance in the current context of Vietnam, the article aims to contribute to
building a theoretical framework for designing and operating this system in Vietnam.
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1. Pit van dé

Trong nhimg nim gan day, cing véi su
phat trién cua cong nghé dir liéu Ion (Big
Data) va tri tué nhan tao (Al), mot sé qubc
gia phét trién va mot s6 nén quan tri chau A
da thr nghiém va trién khai cac hé thdng
danh gia tin nhiém xa hoi (social credit systems)
véi muc tiéu quan i xa hoi, duy tri ki luat xa
hoi, thuc day tuan tha phap luat va cang cd
niém tin x4 hoi dya trén di liéu hoat dong?.
Mot s6 quéc gia dan chi da trién khai hé thong
tinh diém uy tin hogc chi s6 niém tin cong
trong linh vyc kinh doanh hoac dich vu cong,
dé khuyén khich tuan tha phap luat va trach
nhiém ddi voi xa hoi, voi phuong thic do
ludng niém tin va uy tin c& nhan bang di lieu®.
Céc hé théng ndy mang ban chat cua viéc luong

2 OECD (2021), The Path to Becoming a Data-
Driven Public Sector, Paris, OECD Publishing,
https://doi.org/10.1787/059814a7-en, truy  cap
19/10/2025; European Commission (2020), White
Paper on Artificial Intelligence: A European Approach
to Excellence and Trust, https://commission.europa.
eu/publications/white-paper-artificial-intelligence-
european-approach-excellence-and-trust_en, truy cap
25/10/2025; United States Government Accountability
Office (GAO) (2020), Artificial Intelligence: An
Accountability Framework for Federal Agencies and
Other Entities, https://www.gao.gov/products/ gao-
21-519sp, truy cap 29/10/2025; Rogier Creemers (2018),
China’s Social Credit System: An evolving practice
of control, Social Science Research Network
(SSRN), https://ssrn.com/abstract= 3175792, truy cap
9/11/2025; Rachel Botsman (2017), Who Can You
Trust? How Technology Brought Us Together - and
Why It Might Drive Us Apart, UK: Hachette, tr. 163
- 197; Genia Kostka (2019), “China’s Social Credit
Systems and Public Opinion: Explaining High
Levels of Approval”, New Media & Society, 21(7),
1565-1593, 10.2139/ssrn.3215138, truy cap 19/11/2025.

8 OECD (2021), tldd; European Commission (2020),
tldd; GAO (2020), tldd.

hoé su d4nh gia tin nhiém xa hoi ddi véi co
quan, t6 chirc, doanh nghiép va cong dan.
Trong x4 hoi hién dai, vin dé “danh gia
tin nhiém” va “tinh diém tin nhiém” dugc
xem la chu dé quan trong, gan lién véi niém
tin x& hoi, trach nhiém xa hoi, quan tri cong
va quyén con nguoi, c6 thé duoc nghién ctu
tir nhidu goc do trong do co tiép can lién
nganh luat hoc va céc khoa hoc lién quan nhu
xa hoi hoc, tdm li hoc, toi pham hoc. Bén
canh cac md hinh nhu danh gid xép hang
hanh vi tin dung & EU% tich hop dit liéu ca
nhan trong hé thong xac thyc “MylInfo” cho
phép co quan va doanh nghiép xac minh dang
tin cay tai Singapore®; két hop dit liéu hanh
chinh — tai chinh dé chdm diém tin nhiém x4
hoi s tai Han Quéc®; xay dung chi sé uy tin
cong dan ¢ nhiéu quéc gia trong EU; tinh
diém thuat toan trong linh vuc tin dung, di
trd va an sinh tai M$®; su ra doi va van hanh
ctua hé thong tinh diém tin nhiém cong dan
tai Trung Quédc® véi tu cach 1a mot co ché
danh gid muc do tin cay va uy tin cua mot
cong dan trudc nha nudc va xa@ hoi, nham
muc dich thiic ddy tuan thu phép luat, ting
cuong trdch nhiém xa hoi va thudng-phat

4 Noel Capon (1982), “Credit Scoring system: A
critical analysis”, Journal of Marketing, No. 46.

> Government Technology Agency of Singapore
(2022), National Digital Trust Framework: Building
a Trusted Digital Future for Singapore (Official
Policy White Paper), https://www.tech.gov.sg, truy
cap 16/10/2025.

6 Kim, H., & Park, J. (2022), “Data-driven Governance

and Trust Index in Korea”, Korean Journal of

Public Administration, 56(2), tr. 77 - 94.

European Commission (2020), tldd; European

Union Agency for Fundamental Rights (2020), tldd.

8 GAO (2020), tldd.

® Rogier Creemers (2018), tldd; Genia Kostka
(2019), tldd.
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thich dang ddi v6i cong dan, dang cho thiy
mot cach tiép can dang tham khao trong
quan tri x& hoi. Cac mo hinh nay déu huéng
t6i triét 1i quan tri bang niém tin — tac 13 sir
dung dir liéu hanh vi dé dy béo, diéu chinh
hodc cung ¢b uy tin va tinh tuan tha xa hoi.

O Viét Nam, mic du chua ton tai co ché
tinh diém tin nhiém céng dan, khai niém
“danh gia tin nhiém” da duoc thé hién qua
cac hinh thac danh gia can bo, cong chic,
hay uy tin cta cong dan trong cong dong®.
B4i canh cua Viét Nam hién nay dang dit ra
cac thach thue d6i véi cac noi dung vé quan
li X& hdi, tang cuong y thic tudn thu phap
luat va yéu cau trach nhiém cioa ngudi dan
dbi véi nhitng van dé cua cong dong, cua xa
hoi. Viéc nghién ciru dé xay dung mot khung
i thuyét cho sy hinh thanh va van hanh cua
hé thong tinh diém cong dan phu hop s& co y
nghia dbi véi qua trinh xay dung Nha nuéc
phap quyén xa hoi chi nghia & Viét Nam.

Chu dé cua bai viét duoc tiép can tir goc
d6 17 luan lién nganh luat hoc va mot s khoa
hoc lién quan nhu xa hoi hoc, tdm Ii hoc va
toi pham hoc, duoc nghién ctru thdng qua
cac phuong phap nghién ciu phap Ii truyén
thong nhu nghién ctu Ii thuyét (doctrinal
research) va nghién ctru dinh tinh, dugc nhin
nhan theo tu duy phan bién dé bao dam tinh
khach quan va toan dién.

10 Nguyén Thi Hang (2021), “Panh gia tin nhiém
hanh chinh - Mot huéng tiép can méi trong quan tri
cong & Viét Nam”, Tap chi Qudn If nha nwéc, sb
301, tr. 45 - 52; Nguyén Minh Tuéan (2021), “Uy tin
xa hoi trong quan tri xa hdi hién nay”, Tap chi Xa
héi hoc, sb 3, tr. 40 - 47; Nguyén Vin Hién (2020),
“Tin nhiém va niém tin trong hé théng chinh tri
Viét Nam”, Tap chi Nghién ciu Ldp phap, s6 22,
tr. 15 - 22.
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2. Tiép cin khai niém hé thong tinh diém
tin nhiém cong dan

Khai niém hé théng tinh diém tin nhiém
cong dan (HTTDTNCD) truéc hét can duoc
tim hiéu trén co s& khai niém “tin nhiém”,
“danh gia tin nhiém” va “tinh diém”. Tir dién
tiéng Viét dinh nghia “tin nhiém” la “sy tin
cdy va tin phuc doi véi mét nguoi hay té chirc
Vé nang luc, pham chdt 7. Tir d6 c6 thé hiéu
“danh gia tin nhiém” la viéc xem xét, nhan
dinh va xép loai mac do tin cay, uy tin va
pham chét ciia mot ca nhan, to chic hay co
quan trong mét cong dong, tap thé hodc co
quan c6 thim quyén. “Tinh diém” dugc hiéu
la viéc thuc hién phép tinh hoic quy trinh dé
xac dinh mot sé luong diém, gié tri hoac két
qua dya trén cac tiéu chi, quy tac da dinh.
Nhu vay, HTTDTNCD budc dau c6 thé duoc
hiéu 1a mot co ché, mét md hinh dua trén
thuat toan, khoa hoc thdng ké va cong nghé
dé danh gia muc 6 dang tin cay va tin phuc
cta cong dan trudc nha nude va xa hoi.

Khai niém HTTDTNCD c6 thé duoc tiép
can nghién ciru tir nhidu goc do, ké ca tir cac
khoa hoc nhu toan hoc, khoa hoc thong ké
va cong nghé. Tuy nhién trong pham vi cua
bai viét nay, khai niém s& duoc tap trung tim
hiéu tir Ii thuyét cua xa hoi hoc, tm Ii hoc,
toi pham hoc va luat hoc.

T goc do x& hoi hoc, co thé thay
HTTDTNCD phan anh nd lyc cia cac xa hoi
hién dai trong viéc thé ché ho niém tin cua xa
hoi d6i véi cong dan bang cong nghé va quan
tri dit liéu. Trudc hét, néu dua vao Ii luan caa
truong phai chuc nang luan (functionalism)
véi dai dién 1a Emile Durkheim, xem niém

1 Hoang Phé (2020), Tur dién tiéng Viét, Nxb. Khoa
hoc xa hoi, tr. 1157.
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tin va dao dtc chung 1a yéu tb cdu thanh trat
tw & hoi thi su ton tai cia HTTDTNCD la
can thiét cho viéc bao dam trat tu x& hoi ay.
Durkheim cho rang “y thuc tap thé” — tac hé
thdng niém tin va cam xGc chung caa cong
ddng — 1a nén tang duy tri su gin két xa
hoi*2. Nhin tir quan diém nay thi viéc tinh
diém tin nhiém co6 thé dugec xem nhu mot
hinh thicc thé ché hoa “y thuc tap thé” Ay
bang céng nghé, nham cang c¢d céc chuan
muc (ng xir va khuyén khich hanh vi tuan
tha phap luat. O khia canh tich cuc, hé thong
nay sé gop phan ting cuong ki luat xa hoi.
Trong khi d6, néu theo hudng tiép can cua
truong phai phé phan quyén luc va giam séat
x4 hdi thi HTTDTNCD lai ¢6 thé bi xem nhu
mot hinh thirc kiém soat mém trong mo hinh
“xa hoi giam sat”. Foucault mo ta mot kiéu
“nha t” (panopticon) - noi ma quyén hrc
van hanh théng qua viéc lam cho ca nhéan ty
diéu chinh hanh vi vi s¢ bi quan sat, ngudi
dan ludn cam giac bi theo ddi nén tu phuc
ting - 1a hinh anh an du caa xa hoi bi giam
sét lién tuc®®. Lyon tiép ndi tu tuong nay khi
cho rang giam sat bang di liéu khién cong
dan tré thanh dbi tuong caa quyén luc cong
nghé va lam xdi mon ty do ca nhan'*. Tuong

12 Emile Durkheim (1984), The Division of Labour in
Society (W. D. Halls, Trans.), New York: The Free
Press, tr. 39, 84; xem thém: Scott Appelrouth &
Laura Desfor Edles (2016), Classical and
Contemporary Sociological Theory: Text and
Readings (3rd ed.), Los Angeles: SAGE, trong do
phan tich chi tiét tu twong cua Durkheim vé doan
két (solidarity), social norms (quy pham x& hoi) va
(9an két x4 hoi) social cohesion.

13 Michel Foucault (1975), Discipline and Punish:
The Birth of the Prison, Paris: Gallimard.

14 David Lyon (2007), Surveillance Studies: An Overview,
Cambridge: Polity Press.

tu nhu vdy, Han goi day la biéu hién cua
chinh tri tdm li, trong d6 hanh vi con nguoi bi
thao tang thong qua diém sé va thuat toan®®.
Néu tir goc nhin phé phan nay thi viéc tinh
diém tin nhiém céng dan tao nén mot “xa hoi
giam sat” - noi ca nhan bi budc phai ty diéu
chinh hanh vi theo khuén mau duoc nha
nudc hoic nén tang cong nghé quy dinh.
Ngoai ra, tir goéc nhin trung dung hon theo
huéng tiép can quan tri x& hoi hién dai,
Giddens va Beck c6 quan diém cho ring viéc
do ludng tin nhiém 13 xu huéng tat yéu trong
“xa hoi ¢6 rui ro”, noi niém tin cd nhan
khong @i dam bao cho tinh minh bach. Dya
trén nhitng Ii thuyét cua ho thi HTTDTNCD
c6 thé dugc xem 1a mot phuong thirc quan tri
niém tin thong qua hé thong ki thuat triu
twong (nhu Al, thuat todn, di liéu hanh vi)
hoac la mét cach thie dinh luong rui ro xa
hoi thdng qua dix liéu hanh vi (tac la dung di
liéu hanh vi nhu cong cu phong ngua nguy
co vi pham va mat trat tu). Ho ciing chi ra
rai ro cua cac hé thdng quan tri bang di liéu
nay va dua ra mot s6 yéu cau phai bao dam
nhu cong khai, minh bach, tén trong quyén
riéng tu va nhan pham, c6 co ché khiéu nai
va co ché bao vé dit liéu ca nhan'®.

Tur goc @6 tdm li hoc, HTTDTNCD c6é
thé duoc nhan thuc tir Ii thuyét vé céc tac
nhan kich thich dwa dén hanh vi caa con
ngudi (Thuyét hanh vi) cua Skinner. Ong cho
rang khi con ngudi thuc hién hanh vi nhat
dinh ma dugc thuong hoac khen ngoi thi sé€

15 Byung-Chul Han (2017), Psychopolitics: Neoliberalism
and New Technologies of Power, London: Verso.

16 Anthony Giddens (1990), The Consequences of
Modernity, Cambridge: Polity Press, tr. 34, 83; Ulrich
Beck (1992), Risk Society: Towards a New Modernity,
London: Sage, tr. 19, 33.
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khién ho thuc hién hanh vi d6 thudng xuyén
hon, nguoc lai néu hanh vi d6 bi phat thi véi
tam |i sg bi trirng phat nguoi thuc hién hanh
vi s& khong dam thyc hién niral’. HTTDTNCD
& goc do nay c6 thé dugc hiéu 1a mot phuong
thirc khich I hanh vi phu hop véi cac chuan
muc X& hoi, ngdn ngua nhitng hanh vi pha vo
cac chuan muc dy. Khi hanh vi tuan tha phép
luat va cac chuan muc x& hoi khac duoc gan
v6i diém sb cao va phan thuong xa hoi, ca
nhan s& tu diéu chinh hanh vi dé dat dugc cam
giac dugc cong nhan. Tuy nhién, viéc xay
dung HTTDTNCD ciing can chd y t&i mot sb
nguy co tiéu cuc, khi ma cac Ii thuyét vé tam
li hoc khac nhu Thuyét ty quyét’®, Thuyét
hoc lai tir x& hoi'® da canh béo rang dong co
bén ngoai (extrinsic motivation) cé thé lam
suy yéu dong co ndi tai (intrinsic motivation)
— tirc 14 con nguoi lam diéu dung vi s bi
phat hoic duoc thuong, chir khdng vi niém
tin dao dac hay muc dich tu than. Theo do,
HTTPTNCD néu van hanh qua co hoc c6
thé 1am mat di nang luc ty kiém soat dao durc,
dan dén hiéu ung 1é thudc vao diém sb. Nhu
vay, xét theo li luan cta tdm Ii hoc thi hé
thdng nay c6 vai trd nhu mot phuwong phép
“diéu kién hod hanh vi”, nhung mudn phat
huy hiéu qua thi can di kém gido duc dao dic
va nhan thuc xa hoi dé tranh phan tac dung.
Tu goc nhin toi pham hoc, md hinh
HTTDTNCD duoc xem nhu mot cong cu

7 Burrhus Frederic Skinner (1953), Science and
Human Behavior, Macmillan, tr. 62 - 64.

18 Edward L Deci and Richard M Ryan (1985),
Intrinsic Motivation and Self-Determination in
Human Behavior, New York: Plenum, tr. 45.

19 Albert Bandura (1977), Social Learning Theory,
Englewood Cliffs, NJ: Prentice Hall, tr. 232.
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phong ngua toi pham va cac hanh vi léch
chuén khac. Vai tro d6 c6 thé duoc xac dinh
trén co so Thuyét kiém soat xd hoi cua
Travis Hirschi. Thuyét nady nhan manh vai
trd cua cac mdi quan hé xa hoi trong viéc
kiém soat va diéu chinh hanh vi, giai thich
tai sa0 mot c& nhan khong vi pham phép luat
hoac khéng c6 hanh vi léch chuan. Theo
Travis Hirschi, viéc kiém soét xa hoi ddi véi
hanh vi cua con nguoi dugc thuc hién thdng
qua quy udC ciia ca nhan dbi vai x4 hoi. Con
ngudi tudn thu phap luat khi ho c6 méi gan
két xa hoi, niém tin va su cam két véi cong
ddng, trong d6 c6 su chap nhan cac gia tri va
chuan muc chung cua xa hoi?®. HTTDTNCD
do d6 co thé ting cuong rang budc xa hoi,
khi mdi hanh vi sai léch déu dan dén mat
diém tin nhiém va hau qua x& hoi (vi du: bi
han ché dich vu, bi mat co hoi viéc lam).
Tuy nhién, tir quan diém cua téi pham hoc
phé phan (1a quan diém xem cac nguon goc
chinh cua toi pham l1a cac mdi quan hé giai
cap, chung toc/dan toc va gisi tinh bét binh
dang dang chi phdi x& hoi va phan ddi cac
bién phap kiém soat xa hoi ha khic khéac)?,
hé thong nay cd thé tao ra bat binh diang xa
hoi, khi dir liéu vé hanh vi cua cong dan bi
sai léch hodc tiéu chuan dao dic do nha
nudc dat ra khéng phan anh sy da dang xa

20 Travis Hirschi (1969), Causes of Delinquency,
University of California Press, tr. 16 - 34.

2l Ronald C. Kramer (1984), "Critical Criminology,
Traditional Crime, and Public Policy", The Journal
of Sociology & Social Welfare, 11 (2), Article 2;
Walter S. DeKeseredy (2020, May 29), “Critical
Criminologies”, Oxford Research Encyclopedia of
Criminology, https://oxfordre.com/criminology/
view/10.1093/acrefore/9780190264079.001.0001/
acrefore-9780190264079-e-549, truy cap 26/10/2025.


https://oxfordre.com/criminology/%20view/10.1093/acrefore/9780190264079.001.0001/%20acrefore-9780190264079-e-549
https://oxfordre.com/criminology/%20view/10.1093/acrefore/9780190264079.001.0001/%20acrefore-9780190264079-e-549
https://oxfordre.com/criminology/%20view/10.1093/acrefore/9780190264079.001.0001/%20acrefore-9780190264079-e-549
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hoi. Bén canh dé, tir I thuyét gan nhan trong
t6i pham hoc?, HTTDTNCD c6 thé duoc
hiéu nhu mét hinh thac gan nhan x& hoi
bang dix liéu. M&i hanh vi tuan thu phap luat
hay chuan muc xa hoi dugc cong diém, con
hanh vi vi pham bi trir diém va diém sé d6
trg thanh dau hiéu uy tin trong doi sdng so,
anh huong truc tiép dén viéc tiép can dich vu
cong, tin dung, viéc lam hay gido duc. Nhin
& khia canh tiéu cuc thi day chinh la mot co
ché kiém soat xa hoi duoc hop thuc hoa
bang céng nghé: nguoi “diém thip” mang
nhén “thiéu tin nhiém” va bi loai trir khoi cac
dic quyén cong dan binh thudng. Vay xét tir
goc d6 toi pham hoc va xa hoi hoc thi day 1a
mot co ché mém trong kiém soét toi pham va
léch chuan x& hoi, nhung phai dugc thiét ké
minh bach vai cac tiéu chi bao dam binh
dang, da dang xa hoi va tranh dinh kién.

T goc d6 luat hoc, HTTBDTNCD la thach
thirc d6i v6i quyén con nguoi va nguyén tic
phép quyén. Luat hoc c6 thé nghién cau veé
HTTDTNCD ¢ khia canh hé théng d6 phu
hop, gidi han va tac dong thé nao ddi voi
quyén con ngudi, quan I nha nudc va nguyén
tic phap quyén. Nhin tir quan diém quan tri
x4 hoi bang phap luat, HTTDTNCD c6 thé
duoc hiéu 13 mot co ché phép |i trong quan Ii
nha nudc hién dai, gop phan phong ngira vi
pham, nang cao hiéu qua thuc thi phap luat va
cung ¢6 niém tin cong®. Dua trén quan diém
nay, tinh diém tin nhiém coéng dan s& duoc
coi la bién phép phép li — hanh chinh hién dai,
gilp nha nudc theo ddi mace do tuan tha phap
luat caa ca nhan, khuyén khich hanh vi tich

22 Howard S. Becker (1963), Outsiders: Studies in the
Sociology of Deviance, New York: Free Press, tr. 1 - 19.
23 OECD (2021), tldd.

8

cuc, giam vi pham phép luat. Hé théng nay
tao ra “hd so phap Ii v& hanh vi cia cong dan”
tuong tu li lich tu phap nhung cap nhat
thuong xuyén hon. Tuy nhién, tir goc nhin
phan bién, hé théng nay cd thé xam pham
mot s6 quyén con ngudi nhu quyén riéng tu,
danh du va nhan pham, quyén ty do va binh
dang. Rui ro xam pham quyén riéng tu va bao
vé dir liéu ca nhan thé hién ¢ chd vi hé théng
tinh diém tin nhiém cong dan thu thap dit liéu
rat rong (tai chinh, hanh chinh, tiéu ding,
hanh vi truc tuyén, quan hé x& hoi) nén tiém
an nguy co thu thap di liéu co tinh riéng tu
hodc khéng cd su dong y thuc chat cua ca
nhan. Bén canh d6, hé théng con chira dung
rai ro vi pham nguyén tic binh dang va khong
phan biét d6i xir, vi du nhu nhimg nguoi
nghéo, ngudi it tiép can dich vy s6 d& bi cham
diém thap hoac mot sé nhom x& hoi ¢6 nguy
co bi “dong khung” la kém tin nhiém. Ngoai
ra, quyén binh dang cd thé bi xam pham vi
ngay ca khi khéng cd chu dich thi hé thong
van c6 thé dan dén nguy co han ché co hoi
viéc 1am va han ché tiép can dich vu cong.
Quyén tu do ngdn luan ciing co thé bi anh
huong vi khi biét moi hanh vi déu c6 thé bi
chiam diém, ca nhan c6 xu huéng han ché thé
hién quan diém c& nhan. Mot rai ro nira 13
viéc gan diém tin nhiém thap véi cac hau qua
phéap li-x& hoi (nhu cdm di lai, han ché sir
dung dich vu...) ma khéng théng qua thu tuc
xét xtr va khong c¢6 co ché khiéu nai hiéu qua
s& xam pham quyén duoc xét xtr cong bang
va cong khai. Co I& vi vay ma bao cao cua
Hoi dong Nhan quyén Lién hop quéc nim
2021 da canh bao rang “cac hé thong tinh
diém xa hoi” c6 thé tao ra sy phan biét doi
xir, Xdm pham quyén riéng tu va lam suy yéu
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nguyén tic phap quyén®*. Nhu vy, tinh diém
tin nhiém duya trén dir liéu hanh vi cua céng
dan la viéc xu i dix liéu ca nhan dac biét va
nhay cam nén phai duoc luat hoa va kiém
soat chat ché. Hé théng nay chi hop phép va
bao dam khi c6 khung phép li minh bach, gigi
han rd rang. Bén canh d6, hé thong nay phai
¢d muc dich cong 16 rang (nhu ting cuong
trat tu, tri an x& hoi) va khong xam pham
quyén co ban ctia c& nhan. Ngoai ra, hé théng
nay phai duoc van hanh véi co ché minh bach,
bao dam quyén khiéu nai, co ché giai trinh,
kiém toan dir liéu, sira sai thong tin va bao vé
dit liéu c& nhan. Mot co ché giam sat doc lap
sy van hanh cia hé théng nay ciing 1a can
thiét. Pay 1a cach tiép can can bang giita nhu
cau quan i xa hoi va bao vé quyén ca nhan.
Tir goc do luat hoc két hop véi chinh tri
hoc, xa hoi hoc va trén co sd phan tich
HTTDTNCD cua Trung Qudc, Creemers
x4c dinh day 1a co ché thu thap, phan tich
va xép hang cong dan theo mirc do tuan thi
phap luat, dao duc va chuan muc xa hoi,
nham danh gia mirc d6 tin cay cua céng dan
trong twong quan voi chuan myc phap luat
va dao duc x& hoi, dong thoi nham thuc day
van hoda trung thuc va tang cuong ki luat
cong dong®®. Trén co s& nhiing phan tich
néu trén, tac gia dua ra dinh nghia vé hé
théng nay nhu sau: “Hé théng tinh diém tin
nhiém céng dan 1a mot co ché quan tri xa
hoi dua trén dir liéu, trong d6 hanh vi cua
cong dan dugc ghi nhan, phan tich va lugng
hod thanh diém tin nhiém; thong qua cac co

24 United Nations Human Rights Council (2021),
Report on the Right to Privacy in the Digital Age
(A/HRC/46/37), Geneva: United Nations.

25 Rogier Creemers (2018), tldd.
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ché phap 1i minh bach, giai trinh, kiém toan
dit ligu, giam sat doc 1ap va bao vé di ligu
ca nhan; nham thuc day su tuan tha phap
luat, cang cd niém tin xa hoi va khuyén
khich hanh vi cé trach nhiém”.

3. Céc thanh té cia hé théng tinh diém
tin nhiém cong dan

Pé HTTPTNCD c6 thé hoat dong hiéu
qua, minh bach va hop phap, can c6 su két
hop dong bo gitta cac thanh t5 vé mit phap
li, cdbng ngh¢ va xa hoi.

Tir cac noi dung phan tich ¢ trén, co thé
nhan thiy hé thdng chim diém tin nhiém
cdng dan cé cac thanh té nhu sau:

Thet nhdt 1a cha thé chiu trach nhiém xay
dung va van hanh hé théng. D6 1a cac to chc,
co quan nha nudc va cd nhan cé vai tro khac
nhau trong qua trinh thiét 1ap va trién khai hé
thong nay. Thanh t6 nay bao gém hai loai chii
thé riéng biét véi chic nang va trach nhiém
khéc nhau. Mot bén 1a cha thé xay dung hé
thong bao gom co quan 1ap phap, co quan
hanh chinh trung wong, cac by nganh co lién
quan, cac chuyén gia trong nhirng linh vuc ¢
lién quan nhu luat hoc, cong ngh¢ thong tin,
tam i hoc, x& hoi hoc... Nhirng chu thé nay cé
trach nhiém thiét ké khung phap i tong thé
cho hé thdng, xac dinh myc tiéu va nguyén
tic hoat dong, phat trién cac tiéu chi danh gia
tin nhiém, thiét ké co ché thuong phat, xay
dung ha tang cdng nghé va dat ra cac quy tac
van hanh. Nhém cha thé tha hai 1a nhitng co
quan, t6 chirc va ca nhan van hanh va quan Ii
hé thong, bao gdm cic co quan hanh chinh
chuyén trach duoc chi dinh, cac bg, nganh lién
quan, cac co quan cap dia phuong, cac to chirc
trung gian va nhirng céng chuc duoc giao
nhiém vu hang ngay. Nhitng chu thé nay chiu
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trach nhiém thu thap thdng tin hanh vi cong
dan tir cac ngudn khac nhau nhu tir co quan
tai chinh, co quan quan li an toan giao thong...;
nhap liéu, Iuu trir va bao vé an toan dur liéu;
tinh toan diém tin nhiém duya trén cac tiéu chi
da dinh; cap nhat diém dinh ki; &p dung tu
dong cac uu ti€n hoac han ché khi diém dat
ngudng nhat dinh; cong bé cong khai danh
sach va thong tin tin nhiém nhu xu li cac
khiéu nai tir cong dan?®. Vi du nhu & An D9,
du an Aadhaar do Co quan Nhan dang DBac
biét quan ly, cha thé nay chiu trach nhiém thu
thap di liéu sinh tric hoc toan dan dé phuc vu
xéc thuc danh tinh khi tiép can dich vu cong?”.

Thi# hai la cha thé giam sat hé thong.
Nhitng chu thé nay bao gém nhiéu co quan
c6 chirc nang va trach nhiém gidm sat khac
nhau nhu co quan 1ap phép thdng qua viéc
xem Xét cac bao cdo hoat dong dinh ki, co
quan tu phap thong qua cac khiéu kién cua
cdng dan. Ngoai ra can c6 co quan giam sat
bén ngoai hé théng co quan nha nudc dé bao

% |jang Fan, Das Vishnupriya, Kostyuk Nadiya,
Hussain Muzammil (2018), “Constructing a Data-
Driven Society: China’s Social Credit System as a
State Surveillance Infrastructure”, Journal of
Contemporary China, 10(4), tr. 425.

27 payal Arora (2019), Benign dataveillance? Examining
novel data-driven governance systems in India and
China Authors, First Monday, 24(4), https://doi.
0rg/10.5210/fm.v24i4.9840, truy cap 05/11/2025;
“Aadhaar la dw dn dinh danh sé bang sinh trdc
hoc lén nhat thé gidi, dec Chinh phi An D¢ xay
dung dé cap mét mé so duy nhdt cho hdu nhw toan
bg ddn cw va lam nén tang cho dich vu cong va
phic lgi x& hgi”, Pratyush Ranjan Tiwari, Dhruv
Agarwal, Prakhar Jain, Swagam Dasgupta, Preetha
Datta, Vineet Reddy, Debayan Gupta (2022), “India’s
“Aadhaar” Biometric ID: Structure, Security, and
Vulnerabilities”, International Conference on
Financial Cryptography and Data Security, Springer,
tr. 672 - 693.
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dam tinh khéach quan nhu co quan cong luan
thdng qua yéu cau cong khai thong tin, co
quan bao vé quyén con ngudi... Tai Hoa Ky,
Cuc Bao v¢ Tai chinh Nguoi tiéu dung da va
dang thuc hién giam sat hoat dong cua cac to
chirc xép hang tin dung nham bao vé quyén
loi ca nhan trudc sai sot hoac thién vi trong
qua trinh chim diém?® gép phan bao dam
quyén va loi ich hop phép cua cac dbi tuong
ma hé théng hudng dén.

Thet ba 1a ddi tuong cua hé thong, dé 1a
céc cong dan — nhitng ngudi mang quéc tich
cua qudc gia ap dung hé théng. Thanh tb ddi
tuong thé hién ranh giéi &p dung cua hé
thdng — phan &nh nhiing nguoi chiu sy giam
sat ciia hé thong, duoc huéng nhimg wu tién
hodc chiu hau qua tir diém tin nhiém va co
quyén yéu cau bao vé khi hé théng hoat
dong sai. Thanh t6 nay ciing phan anh moi
quan hé gitta nha nudc va cong dan?. Viec
x4c dinh d6i twong phai di kém voi co ché
dam bao rang tat ca cong dan, bat ké hoan
canh xa hoi, kinh té déu duoc ddi xu cong
bang va c6 quyén tiép can cac co hoi nhu
nhau®. Tuong tu voi hé théng tai Trung
Qudc, h¢ thong Aadhaar hudng téi ddi tuong
la c& nhan, cy thé, moi cu dan déu phai dang

28 Janine S Hiller, Lindsay Sain Jones (2022), “Who's
Keeping Score?: Oversight of Changing Consumer
Credit Infrastructure”, American Business Law
Journal, 59(1), tr. 61 - 120.

2% Marshall H Thomas (1950), Citizenship and Social
Class, Cambridge: Cambridge University Press;
xem thém: Thornhill Chris (2019), The Citizen and
the State: A Paradoxical Relation, Oxford University
Press; Janowitz Morris (1980), “Observations on
the Sociology of Citizenship: Obligations and Rights”,
Social Forces, 59(1).

30 Marshall H Thomas(1950), tldd.
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ki Aadhaar dé nhan dién sé héa khi tiép can
dich vu y té, gi4o duc hoic phuc loi xa hoi®L.

Ther #e 1a hé tiéu chi xac dinh diém tin
nhiém cong dan. Pay 1a tap hop céac yéu td,
ddc diém hoac thudc tinh lién quan dén hanh
vi, nang luc va trach nhiém cua ca nhan ma
hé théng sir dung dé do luong va du doan
murc do tin cay cua cong dan trong cac giao
dich va tuong tac xa hoi. Noi dung cua thanh
t6 nay bao géom nhung khong giéi han mot
sb tiéu chi cu thé sau:

Dau tién 1 tidu chi phap luat. Tiéu chi nay
gitp cac hanh vi dugc thu thap phu hop Vvéi
quy dinh hién hanh nham d¢am bao quyén riéng
tu, dong thoi tang tinh chinh danh cho cac hoat
dong cua hé théng. Bén canh do, tiéu chi xa
hoi s& dé cao va khuyén khich tng xir dao dirc
va cac hanh vi c6 lgi cho cong dong cia cong
dan, tir d6 gép phan vao xay dung chuan muc
x& hoi chung. Ngoai ra, hé thong can co tiéu
chi vé thai do d6i vai moi trudng. Cac hanh vi
xanh vén chiu anh huong manh bai 4p luc x&
hoi, su cdng nhan cong dong va niém tin xa
hoi®2. Co ché gan nhén cua hé thong gilp cac
hanh vi ndy gan lién vai su tin nhiém cua x&
hoi, tir 6 thac day trach nhiém ciia nguoi dan
Vvéi moi truong. Pién hinh, trén co sd cac hé
tiéu chi ké trén, mot sé6 HTTDTND tai Trung
Quéc di xay dung cac cin ci tinh diém nhu
khong tuan tha nghia vu hop dong, hién mau,
hién tuy®®, yéu cau vé phan loai rac thai®*,...

31 Payal Arora (2019), tldd.

32 Wu Wenqi, Li Ming, Wang Yujia, Zhang Ming
(2025), “Investigate the impact of social interaction
on pro-environmental behavior-evidence from the
Chinese general social survey”, Environment,
Development and Sustainability, https://doi.org/10.
1007/510668-025-07004-7, truy cap 06/11/2025.

3 Liu Chuncheng, Rona-Tas Akos (2024), “Trusting
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Tiéu chi phai dugc lya chon mot céch
khach quan, c6 can ct thuc tién va thé hién
dugc tinh cdng bang — tic 1 can chon nhiing
bién s6 c6 lién hé théng ké ching minh dugc
vé mirc do tin cay thuc té caa cong dan,
khong phai dwa trén dinh kién hoic gia dinh
khong co co s6®. Hon nita, tiéu chi phai
minh bach va dugc phap luat quy dinh rd
rang dé cong dan biét ho s& bi danh gia ra
sa0%. Néu tiéu chi mo hd hodc khong duoc
cong bd rd rang, céng dan sé khong biét cach
hanh dong dé cai thién diém tin nhiém va
diéu nay vi pham nguyén tic coéng bang va
quyén duoc thdng tin caa cong dan®’.

Thit ndm 1a nén tang khoa hoc cua hé
thong, bao gdém cac phuong phap, Ii thuyét
va ki thuat duoc str dung dé do ludng, phan
tich va du doan mtrc d¢ tin cay cua cong
dan®. Thanh té nay bao dam cac quyét dinh

by Numbers: An Analysis of a Chinese Social
Credit System Governance Infrastructure”, Critical
Sociology, 51(6), tr. 1253.

3% Hao Wang, Jiang Chéngu (2020), “Local Nuances
of Authoritarian Environmentalism: A Legislative
Study on Household Solid Waste Sorting in
China”, Sustainability, https://doi.org/10.3390/su12
062522, truy cap 08/11/2025.

% Kozodoi Nikita, Jacob Johannes, Lessmann Stefan
(2022), “Fairness in Credit Scoring: Assessment,
Implementation and Profit Implications”, European
Journal of Operational Research, 297(3), tr. 1083.

% World Bank (2019), Credit Scoring Approaches
Guidelines, https://thedocs.worldbank.org/en/doc/9
35891585869698451-0130022020/CREDIT-SCOR
ING-APPROACHES-GUIDELINES-FINAL-WEB,
truy cap 09/11/2025.

37 Covarrubias Llamas, Jersain Zadamig (2022),
Algorithmic Transparency as a Foundation of
Accountability, https://papers.ssrn.com/sol3/papers.
cfm?abstract_id=4160223, truy cap 10/11/2025.

3 Yu Lean, Li Xinxie, Tang Ling, Zhang Zongyi,
Kou Gang (2015), “Social credit: a comprehensive
literature review”, Financial Innovation, 1(6), tr. 12.
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cia hé thdng khong dua trén truc giadc hay
dinh kién ma dwa trén nhing phat hién khoa
hoc dugc kiém chang. Thanh té nay ton tai
trén co s cac cong nghé hién dai, cac thuat
toan phuc tap cling cac cac md hinh thdng ké
khac nhau giup dem lai két qua tinh chinh
xéc, khach quan cho hé thng. Bén canh do,
khi hé théng nay sir dung tri tué nhan tao, hé
théng phai dam bao ba diém 1a tinh giai thich
duoc, tinh cong bang va tinh nhat quan®.

4. Céc yéu to bao dam hoat déng cia
hé thong tinh diém tin nhiém céng dan

Thex nhdt 12 khung phap i cho sy hinh
thanh va van hanh cia HTTDTNCD. Khung
phap Ii nay trudc hét can dugc xay dung trén
co s& ciia mot s6 nguyén tic va quy dinh co
ban caa Hién phép, boi day 1a dao luat co
ban c6 gia tri hiéu luc phap Ii cao nhat diéu
chinh cc méi quan hé giita con ngudi, X& hoi
Vi nha nude, ciing nhu diéu chinh t6 chic va
hoat dong cua chinh nha nuéc®. Bén canh do,
can c6 cac quy dinh nam trong mot s dao
luat khac nhau diéu chinh nhitng ndi dung co
ban nhu: co quan chiu trdch nhiém xay dung
va quan li h¢ thong, cac co ché bao dam hoat
dong ciing nhu cic nguyén tic co ban cia hé
thong. Viéc diéu chinh hoat dong xay dung
va van hanh hé théng bang nhiéu quy dinh

39 Cheong Ben Chester (2024), “Transparency and
Accountability in Al Systems: Safeguarding
Wellbeing in the Age of Algorithmic Decision-
Making”, Frontiers in Human Dynamics, Vol. 6;
xem thém: European Parliament (2019), A Governance
Framework for Algorithmic Accountability and
Transparency, https://www.europarl.europa.eu/think
tank/en/document/EPRS_STU(2019)624262, truy
cap 09/11/2025.

4 Truong Dai hoc Luat Ha Noi (2021), Giéo trinh
Lugt hién phdp niréc ngodi, Nxb. Tu phép, tr. 31.
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trong cac dao luat co lién quan khéc nhau tao
ra tinh linh hoat cho qua trinh diéu chinh céc
noi dung cua hé théng. Yéu té nay c6 y nghia
quan trong vi no tao ra tinh luat dinh cho hé
thdng, mot mat 1a co s& phap 1i cho hoat dong
caa hé thong, mit khac bao vé quyén loi cua
céac cong dan khoi nhirng tac dong tiéu cuc tu
hé théng. Khung phap Ii can ghi nhan céc
nguyeén tic sau:

Truéc hét 1 nguyén tic bao dam quyén
con ngudi. Do khong thé dua ra cac quyét
dinh dya vao bdi canh x& hoi va toan bo cac
dic diém cua cong dan nén hé thong cé thé
cho ra két qua dau ra khong chinh xéac dan
tGi nhitng gisi han vé quyén tu do caa ho,
d6ng thoi tao ra nhitng két luan may mac, sai
lam vé mot hanh vi bat ki caa cong dan*.

Bén canh d6, hé théng tinh diém cbng
dan can bao dam nguyén tic cong khai, minh
bach. Nguyén tic nay yéu cau céc thong tin
lién quan toi hoat dong cua HTTDTNCD
can dugc dé dang tiép can dén ngudi dan.
Diéu nay khién cong dan tich cuc hon trong
thuc hién cac hanh vi tét, co trach nhiém ddi
Vv6i x& hoi, dong thoi gia ting sy tin tuong
d6i véi hé thong ciing nhu giita cac c& nhan
véi nhau trong xa hoi®2,

Ngoai ra, hé théng ciing can bao dam

4 Kaminski E Margot (2019), “Binary Governance:
Lessons from the GDPR’s Approach to Algorithmic
Accountability”, Southern California Law Review,
Vol. 92, tr. 1541 - 1546.

42 | oefflad Carmen, Chen Mo, Grossklags Jens
(2024), “Social Scoring Systems for Behavioral
Regulation: An Experiment on the Role of
Transparency in Determining Perceptions and
Behaviors”, Proceedings of the Seventh AAAI/ACM
Conference on Al, Ethics, and Society, The AAAI
Press, tr. 900.
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nguyén tic khach quan, cong bang va khong
phan biét d6i xir. Trong qué trinh thiét ké hé
théng, néu bo dir liéu dau vao hoic céc tiéu
chi tinh diém khéng khéach quan thi du diéu
nay khéng co chu dich ciing sé ty dong dan
dén sy phan biét ddi xir. Pidu do6 c6 thé din
dén nhiing niém tin khong dang cta nha
nudc va cong dong dbi véi cong dan va anh
huong tiéu cuc dbi véi danh du, nhan pham
cua ca nhan nay*.

Cubi cung, hé théng can bao dam
nguyén tac phdi hop da nganh. Nguyén tic
nay bao dam khdng bo sét bat ki khia canh
guan trong nao trong danh giad hanh vi cong
dan ddng thoi gilp giam kha ning xay ra cac
dinh kién sai léch trong hé thong gip nang
cao do tin cay va cong bang cua diém tin
nhiém*. Nguyén tic ciing mang lai tinh linh
hoat, cho phép diéu chinh cac tiéu chi va mo
hinh van hanh caa hé thong khi béi canh xa
hoi, céng nghé hay phép luat c6 bién doi.

Ther hai 14 ha tang céng nghé duoc phét
trién pha hop. Hé thong yéu cau sy dap tng
Vvé co so vat chat ddi véi cac ha tang, cong
nghé ki thuat sb str dung dé thu thap, luu trir
va xtr i mot luong théng tin khong 16 két
hop clng hé thong dinh danh sé dé lién két
moi dir liéu roi rac tir cc nguon khéac nhau
vé mot ca nhan duy nhat, tao nén mot ho so
toan dién... Hé thong tinh diém cbng dan
duoc hinh thanh dya trén mét co so ha tang
dang dwoc md rong nhanh chong dé thu
thap dir liu trén quy mo 16n*. Tiép do,
khéi lwong dir liéu khong 16 nay sau do

43 Loefflad Carmen, Chen Mo, Grossklags Jens (2024),
tldd, tr. 893.

4 Liu Chuncheng, Rona-Tas Akos (2024), tldd.

4 Rogier Creemers (2018), tldd.
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dugc xu li thdng qua céac thuat toan, cong
nghé cao dé danh gia cac hanh vi da dugc
thu thap, tir 46 dua ra diém sé phu hop cho
cong dan. Bat ki sy thiéu s6t ndo vé co so
ha ting trong cac qua trinh nay déu dan dén
sai sot, didu d6 doi hoi viéc co sé ha tang
can dap mg duoc cAc Yeu ciu nay dé hé
théng hoat dong hiéu qua. Theo Liu va
Rona-Tas, hé théng can sir dung cac phuong
phap dinh lugng dé danh gia tin cay mot
cach khoa hoc va dam bao su khach quan?®.
Mikella Hurley va Julius Adebayo da chi ra
rang su khong dong déu vé co s ha tang thu
thap dix liéu s& dan téi sy phan biét dbi xu
trong hé thong tinh diém tin nhiem*’.

Thet ba 1a cac co ché bao dam hoat dong
caa hé théng. Hé thong nay can thiét lap
nhiéu co ché khac nhau dé c6 thé van hanh
hiéu qua. Co ché giam sat doc 1ap bao dam hé
thong tuan thii quy dinh phap luat va khong bi
lam dung®. Co ché minh bach, bao dam quyén
duoc giai thich va yéu cau co quan nha nudc
cung cap thong tin lién quan dén quyét dinh,
bao gom dit liéu sir dung va phuong phép tinh
toan, ciing la mot khia canh quan trong cua
yéu t6 nay*. Pac biét, cong dan ciing can

4 Liu Chuncheng, Rona-Tas Akos (2024), tldd.

47 Mikella Hurley, Julius Adebayo (2016), “Credit
scoring in the era of Big Data”, The Yale Journal
of Law and Technology, 18(5), tr. 178.

4 Goodman C Chris (2022), “Al, Can You Hear Me?
Promoting Procedural Due Process in Government
Use of Artificial Intelligence Technologies”, Richmond
Journal of Law and Technology, 28(4); xem thém:
Engstrom Freeman David, Ho E Daniel (2020),
“Algorithmic Accountability in the Administrative
State”, Yale Journal on Regulation, 37(3).

49 Goudge Amy (2021), “Administrative Law, Artificial
Intelligence, and Procedural Rights”, Windsor
Review of Legal and Social Issues, Vol. 42, tr. 34;
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duge dam bao quyén duoc thong béo, trinh
bay bang ching va biét Ii do cho cac quyét
dinh lién quan dén minh®. Hé thng ciing can
¢6 co ché khiéu nai va khoi kién cac quyét
dinh bi nguoi dan xem la sai trai cua hé
thdng®. Nhitng co ché nay tao nén hé thdng
kiém soat hiéu qua, dam bao hé thdng van
hanh c6 trach nhiém giai trinh, minh bach va
cdng bang, qua d6 xay dung niém tin trong x&
hoi®. Bén canh d6, hé thong ciing can c6 co
ché thuong phat phtl hop boi né gidp tao ra su
cdng bang, dong thoi thic day thém dong luc
ndi tai cho céc hanh vi tét cua cong dan. Cudi
cling, hé théng cling can xay dung co ché bao
Vvé quyén riéng tu bai cac cdng nghé van hanh
bén trong n6 dé dang tac dong tiéu cuc dén
dir liéu ca nhan cua cong dan®3.

5. Y nghia cia hé théng tinh diém tin
nhiém cong dan trong bdi canh Viét Nam
hién nay

Truéc hét, hé thong duoc xay dung s& co
y nghia ting cuong hiéu qua quan li nha
nuéc. Trong bdi canh chuyén doi sé dién ra
manh mé& trén pham vi toan cau, Pang va
Nha nuéc Viét Nam xac dinh dit ligu sé 1a

xem thém: Williams Rebecca (2021), “Rethinking
Administrative Law for Algorithmic Decision
Making”, Oxford Journal of Legal Studies, 42(2),
tr. 468 - 484.

%0 Goodman C Chris (2022), tldd, tr. 711.

51 Goudge Amy (2021), tldd, tr. 42.

%2 Smuha A Nathalie (2024), Algorithmic Rule By
Law: How Algorithmic Regulation in the Public
Sector Erodes the Rule of Law, Cambridge University
Press, Cambriedge, tr. 293; Engstrom Freeman David,
Ho E Daniel (2020), tldd; Goudge Amy (2021), tldd.

53 Pollozhani Shehu Vlona, Shehu Visar (2023),
“Human rights in technology era — Protection of
Data rights”, European Journal of Economic, Law
and Social Sciences, 7(2), tr. 1 - 10.
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mét trong nhitng nén tang quan trong nhét
caa quan li nha nudc hién dai. Van kién Dai
hoi Pang lan thir XIII d3 nhan manh dit liéu
s 1a “ngudn luc moi” gop phan kién tao
dong luc tang trudng trong nén kinh té sé va
x4 hoi 6, ddng thoi yéu cau ddi méi phuong
thirc 1anh dao va quan tri qudc gia trén co s
dir liéu va cdng nghé s6°*. Bén canh do, Viét
Nam da dat ra mot dinh hudng I6n la phat
trién Chinh phu dién tir tién toi Chinh phu sb
va quan tri théng minh. Chién lugc phat trién
Chinh phu dién tir hudng toi Chinh pha s6
giai doan 2021 — 2025, dinh hudng dén nam
2030 tai Quyét dinh sé 942/QD-TTg ngay
15/6/2021 cua Thu tuéng Chinh pha xéac
dinh dir liéu 13 “tai nguyén s cua qubc gia”
va yéu cau thiic day ra quyét dinh dya trén
dir liéu, phén tich du bao va ang dung cong
nghé hién dai nhu dir liéu Ion, tri tué nhan
tao trong diéu hanh%. Quan diém cua Pang
va Nha nudc nhan manh phét trién déng bo
ha tang sd, ha tang dir liéu, ngudn nhan lyc
s6 va van hoa dir liéu trong khu vuc cong.
Chinh phii dang hoan thién Nghi quyét vé
phét trién cong dan sé (du thao), trong do
quy dinh vé céc nguyén tic phat trién, diéu
kién dé tro thanh cong dan sé; quyén loi va
trach nhiém cua cong dan sd; cac co ché,
chinh sach khuyén khich va hé thong diém
céng dan sb; trach nhiém cua cac co quan
quan Ii nha nuéc, t6 chirc, doanh nghigp®®.

54 Pang Cong san Viét Nam (2021), Van kién Pai héi
dai biéu toan qudc lan thiz X111, Nxb. Chinh tri quéc
gia Su that, Tap 1.

5% Quyét dinh s6 942/QD-TTg ngay 15/6/2021 cua
Thi tuéng Chinh phu phé duyét Chién lwoc phat
trién Chinh phu dién tor huéng toi Chinh phi s6
giai doan 2021 - 2025.

5% Cdng thong tin dién tir B Cong an, https://bocong
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Dong thai, viéc hoan thién phép luat vé di
liéu mo, chia sé dir liu, quan tri dix li¢u, bao
vé dit lidu ca nhan 1a diéu kién thiét yéu dé
xay dung moéi trudng phap li dong bo, nén
tang cho quan li nha nuéc thong minh trong
tuong lai. Do d6, HTTDTNCD sé& gilp nha
nuéc Viét Nam c6 thém mot cong cu sé co
tinh phap Ii dé viéc quan i xa hoi tré nén
thuan loi, khach quan va cong bang.

Bén canh d6, hé théng chidm diém tin
nhiém cong dan con c6 y nghia quan trong
trong viéc phong ngura vi pham phép luat va
cac hanh vi léch chuan. Tinh hinh vi pham
phap luat, trong d6 c6 nhirng vi pham kha
phd bién va thuong xuyén trong cac linh
vuc nhu giao thong, moi trudng, thuong
mai dién t& hién nay ¢ Viét Nam dang dat
ra nhitng thach thuc I6n cho cdng tac phong
ngua va xu li vi pham. Nha nudc da budc
dau thac day ung dung dit liéu dién ta trong
quan li va xtr Ii vi pham theo thoi gian thuc
& cac linh vuc trong diém. Viéc xir phat vi
pham giao thong qua hé théng camera, giam
sat thuong mai dién ta, truy vét giao dich
tai chinh bt thuong hay nhan dién tan cong
mang déu cho thdy xu huéng ty dong hoé
va s6 hoa quy trinh giam sat. Chién luoc
phat trién Chinh pha dién tu tién toi Chinh
phi s6 khing dinh viéc tng dung cong nghé
s giup tang tinh chinh xac, giam gian 1an
va tao moi troeong tudn tha phap luat hiéu
qua hon. Chinh pha Viét Nam nhan manh
vai tro cua dir liéu lon (big data), tri tué
nhan tao va phan tich dy bao trong quan tri

an.gov.vn/chinh-sach-phap-luat/lay-y-kien-du-thao/
du-thao-nghi-quyet-ve-phat-trien-cong-dan-so-176
551004 7?type=dang-lay-y-kien&tab=fulltext, truy
cap 03/02/2026.
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nha nudc, gilp xay dung co ché “phong
ngra tir s6m, tir xa™>’.

Khéng chi vay, hé théng con gop phan
xay dung niém tin, danh dyu, dao dac va
trach nhiém x& hoi cua cong dan. Théng qua
viéc danh gia muc do tin nhiém, hé thdng tao
ra danh tiéng cho cac cong dan, tir d6 thuc
day manh m& céc hanh vi cé loi cua cong
dan®® va xay dung long tin cho moi nguoi
trong xa hoi®®. Mot nghién cau toan dién vé
hé gia tri Viét Nam da chi ra nhitng gia tri
truyén théng cua nguoi Viét Nam nhu tinh
than tap thé, tinh trong thé dién, long nhan
&, tinh than dan toc®. Nghién ctu nay ciing
xay dung mot mé hinh hé gié tri dinh hudng
cot 16i toan dién trong d6 c6 nhiing gia tri
nhu cong bang, phap quyén, tinh than trach
nhiém, 10ng tu trong, tinh cong dong xa hoi,
tinh minh bach®. Nhiing gia tri nay s& duoc
phat huy hon nita trong xa hoi hién dai voi
mo hinh HTTDTNCD.

Cubi cung, HTTDTNCD ciing khuyén
khich va 1a co s¢ dé céng dan nang cao y
thirc tuan tha cac chuan myc xa hoi va phéap
luat, y thirc d4u tranh phong chéng vi pham
phap luat. Nghién cau vé nhitng bién dong

57 Quyét dinh sb 749/QB-TTg ngay 03/6/2020 cua
Thu twéng Chinh phua phé duyét “Chuong trinh
chuyén d6i s6 qudc gia dén nam 2025, dinh huéng
dén nam 2030”.

%8 Kandori Michihiro (1992), “Social Norms and
Community Enforcement”, Review of Economic
Studies, (59), tr. 63 - 80.

59 Friedman Batya, Kahn Peter, Howe Daniel (2000),
“Trust online”, Communication of the ACM, Vol.
43, No. 12, tr. 40.

6 Tran Ngoc Thém (2021), Hé gi tri Viét Nam tir
truyén thong dén hién dai, Nxb. Tong hop Thanh
phb Ho6 Chi Minh, tr. 158 - 292,

61 Tran Ngoc Thém (2021), sdd, tr. 488 - 524
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cua hé gia tri Viét Nam trong giai doan hién
dai da cho thay mét trong nhimng “phi gia tri”
dang tré nén nghiém trong 1a “bénh thiéu y
thuc phap luat*®?. Véi tinh ning cua mot
cdng cu kiém soét xa hoi, hé théng s& 1a mot
giai phap dé diéu tri “cin bénh” do, gop
phan bao d¢am mat trong nhiing gia tri dinh
huéng cbt 161 1a “phap quyén”®.

Nhitng phan tich ly luan trong bai viét
nay ciing dat ra van dé can nghién cau tiép
theo dé co thé thiét ké mot HTTDTNCD phu
hop cho Viét Nam, d6 1a tim hiéu so sanh
md hinh va kinh nghiém cua nhing hé thdng
¢6 cuing ban chit dang dwoc van hanh & céac
quéc gia va khu vuyc trén thé gisi va danh gia
vé kha niang ap dung trong bdi canh Viét
Nam. Nhitng mé hinh va kinh nghiém cua
EU, caa mét sé qudc gia Bic Au, cua Trung
Qudc, Singapore, Han Quéc hay My di duoc
dé cap trong bai viét va thyc tién hoat dong
danh gia tin nhiém da va dang duoc thuc
hién & Viét Nam® c6 thé tré thanh ddi tuong
cho nhtng nghién ctu so sanh nay. Trung
Quéc ¢6 nhidu diém twong dong voi Viét
Nam vé thé ché chinh tri, dic diém x& hoi,
trinh d6 dan tri, t6 chtc bd may nha nudc va
nguyén tic hoat dong cua bo may. Bén canh
d6, mé hinh HTTDTNCD cua Trung Quédc
cling ¢6 nhiéu dic diém phu hop véi nhitng
yéu td, diéu kién trong bdi canh Viét Nam
hién nay. Hon nita, day ciing 1a m6 hinh gitp
lap di khoang tréng vé mot co ché quan tri
x4 hoi ap dung ddi véi cong dan trude nhiing
yéu cau cia céng cudc xay dyng nha nuéc

62 Tran Ngoc Thém (2021), sdd, tr. 425 - 434,

63 Tran Ngoc Thém (2021), sdd, tr. 527.

84 Nguyén Thi Hang (2021), tldd; Nguyén Minh Tuén
(2021), tldd; Nguyén Van Hién (2020), tldd.
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phép quyén x& hoi chu nghia, yéu cau cua
viéc phong chéng vi pham phap luat va yéu
cau cua Viéc tang cudng Y thuc, trach nhiém
ctia cong dan trudc nhitng van dé cua cong
ddng. Trong khi d6, cac mé hinh cua EU,
Han Quéc, Singapore hay My da it nhiéu
duoc thé hién trong linh vyuc kinh doanh, tin
dung & Viét Nam. Nhitng yéu té hop li va cé
hiéu qua cua nhitng mo hinh nay (dac biét la
co ché phan héi, giam sat va bao vé quyén
hién dinh cia cong dan) ciing can tiép tuc
dugc nghién ciu dé bd sung cho viéc cay
ghép mé hinh cua Trung Qudc vao Viét Nam.
Viéc cay ghép mé hinh quan tri x& hoi mang
tinh phap li-hanh chinh d6 can tuan thi cac
yéu cau va diéu kién nhat dinh va khi do, li
thuyét vé cay ghép phap luat (legal transplant)
s& can duoc van dung dé xac dinh®®.

Két luan

Tém lai, tir géc nhin cua x& hoi hoc,
HTTDTNCD phan anh xu huéng hién dai
hoé co ché quan tri x& hoi, tuy nhién ciing lai
c6 thé bi xem nhu mét hinh thic kiém soat
mém trong mo hinh “xa hoi giam sat”. Bén
canh d6, HTTDTNCD & goc do cua tam i
hoc ¢ thé dugc hiéu l1a mot phuong thuc
khich 1& hanh vi phu hop véi cac chuan muc
x& hoi, ngan ngtra nhirng hanh vi pha vo cac
chuin muc dy; mat khéc lai dit ra méi quan
ngai Vé viéc néu van hanh quéa co hoc cd thé
lam mat di nang luc ty kiém soat dao duc,
dan dén hiéu ung thuc hién hanh vi 1é thuoc
vao diém s6. Con tir goc nhin tdi pham hoc,
moO hinh HTTDTNCD dugc xem nhu mot

6 Nguyén Vian Quang (2016), “Luat hoc so sanh va
ciy ghép phap luat: Vin dé phuong phap luan vé
cai cach hé théng phap luat cua Viét Nam”, Tap chi
Ludt hoc, s 5.
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cbng cu phong ngua tdi pham va cac hanh vi
léch chuan khac, ddng thoi lai co thé tao ra
bat binh diang x4 hoi, khi dir liéu vé hanh vi
ctia cong dan bi sai léch hoac tiéu chuan dao
dac do nha nudc dat ra khong phan anh su
da dang x4 hoi. Cudi cuing, tir quan diém luat
hoc, HTTDTNCD dugc coi 1a co ché phap
li-hanh chinh hién dai, giGp nha nudc diéu
chinh mac @6 tudn thu phap luat cua ca
nhan, khuyén khich hanh vi tich cuc, giam vi
pham phép luat, tuy nhién lai dat ra thach
thac Ion d6i voi quyén tu do c& nhan va
nguyén tic phap quyén. Giai phap dung hoa
nam & viéc bao dam minh bach, gi¢i han
quyén luc ddi véi viéc st dung dir lidu caa
cong dan va tang cuong nang luc van hanh
hé thdng tir cac co quan cd lién quan.

Dit trong bdi canh Viét Nam hién nay,
viéc thiét ké va phat trién mot HTTDTNCD la
c6 y nghia va ¢6 co sé. M6 hinh HTTDTNCD
ctia Trung Qudc clng véi nhitng yéu té hop
li va da van dung hiéu qua trong cac mé hinh
danh gia xép hang hanh vi tin dung ¢ EU,
tich hop dit liéu ca nhan trong hé thdng xéc
thue “Mylnfo” tai Singapore, két hop dix liéu
hanh chinh - tai chinh & cham diém tin
nhiém xa hoi s6 tai Han Quéc, xay dung chi
s6 uy tin cong dan & nhiéu qudc gia trong
EU hay mé hinh tinh diém thuat toan trong
linh vuec tin dung, di trd va an sinh tai My s¢
la mot co sé co ¥ nghia quan trong va thiét
thuc cho su ra doi cua mot HTTDTNCD &
Viét Nam. Viéc nghién ciru mé hinh cua
Trung Qudc va tim hiéu cac yéu t6 hop i
trong cac mo hinh con lai tir géc d6 so sénh
trong thoi gian tiép theo 1 can thiét dé hoc
hoi, gan loc cho viéc xay dung va phét trién
HTTDTNCD cua Viét Nam/.
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