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KHAI NIEM VA SY CAN THIET CUA THU HOI DAT VNG PHY CAN
OE DAU GIA QUYEN SU DUNG DAT THUC HIEN DU AN

NGUYEN QUANG THANH *

Tém tit: Thu hoi dat dé phat trién kinh té vi loi ich quoc gia, loi ich cong cong la mot trong
nhitng gidai phdp 16m gop phan tin dung gid tri ma dat dai mang lai @é phat trién kinh té-xa héi cia
nhiéu dia phuong trén ca nudc. Ché dinh vé thu hoi dat ciing dan duoc hoan thién qua nhitng lan
sita doi, b6 sung Ludt Pat dai. Hién nay, bén canh cdc quy dinh vé thu héi dat néi chung ma cdc
van ban truée day da quy dinh, Ludt Pat dai nam 2013 con ghi nhdn van dé thu hoi ddt ving phu
can dé ddu gid quyén sir dung ddt thuce hién dy dan. Bai viét tdp trung phdn tich, lam ré néi ham cia
khdi niém “thu hoi dat vung phu cdn’”, lam ro mot 5o Ii thuyét tié'p cdn cing nhu sy can thiét cia
quy dinh phdp ludt vé thu hoi ddt vimg phu cdn dé dau gid quyén sir dung dat thiee hién dw dn theo
Ludt Dt dai nam 2013.
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THE CONCEPT AND NECESSITY FOR ADJACENT LAND ACQUISITION TO AUCTION
LAND USE RIGHT FOR PROJECT IMPLEMENTATION

Abstract: Land acquisition for economic development for the sake of the nation and the public
interest has been one of the major solutions contributing to the utilization of values that land brings to
the socio-economic development of many areas across the country. Legal provisions on land
acquisition have been improved through the amendment and supplementation of the Land Law.
Currently, in addition to the provisions on land acquisition in general in previous documents, the
Land Law 2013 also recognizes the issue of land acquisition in the vicinity to auction land use right
for project implementation. This paper focuses on analysing the content of the concept "adjacent land
acquisition”, clarifying some theories as well as the necessity for legal provisions in accordance with
the Land Law 2013.
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1. Khai ni¢m thu hdi dit vang phu cin
Ké tir khi dugc ban hanh cho dén nay,
Luat Dét dai dong vai trd quan trong trong
qué trinh thé ché hoé chii truong, chinh sach
ctia Pang vé van dé dat dai, trong d6 co quy
dinh vé thu hoi dat. Su can thiét cua viée luat
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ho4 cic quy dinh vé thu hdi dat la didu
khong thé phu nhan, boi 18 mot mat day l1a
bién phap phép |i nhim bao vé quyén s& hiru
toan dan vé dat dai do Nha nudc théng nhat
quan |i; mit khac, qua trinh thu hdi dét co
anh huong nhiéu phuong dién dén quyén va
loi ich hop phap ciia ba nhém chit thé co ban
1a: Nha nudc, chu dau tu va ngudi sir dung

53



