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MOI LIEN HE GITA TRACH NHIEM HINH SU VA HINH PHAT

TRINH TIEN VIET *

Tém tdt: Téi pham, trach nhiém hinh si va hinh phat 1a nhiing vdn dé goc cua nganh ludt hinh sy
Gidi quyét diing dan bat Ki v &n hinh sy ndo suy cho cing ciing chinh la lam séng té Cac Vdn dé cot I6i
trén. Vi vdy, trén co sé ngi dung cua trach nhiém hinh sy va hinh phat, bai viét tap trung Ii gidi cac ddic
diém cua mai lién hé giga trach nhiém hinh sy va hinh phat dudi gée dé triét hoc két hop khoa hoc lugt
hinh si, tir @6 duwa ra nhing dinh hwéng tiép tuc hoan thién cac quy dinh vé trach nhiém hinh sy va
hinh phat trong Bé ludt Hinh si ndm 2015 nham dép iing cac xu thé phat trién cia ludt hinh si (cu
thé la xu hudng nhin dao hod, phan hod trach nhiém hinh si va quoc té hod), gop phan nang cao hiéu
qua cdng tac ddu tranh phong ngira va chang téi pham, bao vé hitu hiéu quyén con ngueoi, quyén cong
dan treéc y8u cau méi cia dat mieoc.
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THE RELATIONSHIP BETWEEN CRIMINAL LIABILITY AND PENALTY

Abstract: Crimes, criminal liability and penalty are the root issues of criminal law. Properly resolving
any criminal case is ultimately clarifying the above core issues. Therefore, on the basis of the contents
of criminal liability and penalty, the article focuses on explaining the characteristics of the relationship
between criminal responsibility and penalty from the perspective of philosophy in combination with
criminal law science. It then provides directions for continueing the improvement of the provisions on
criminal liability and penalty in the 2015 Criminal Code in order to meet the development trends of the
criminal law (specifically, humanitarian trends, and division of criminal responsibility and
internationalization), contributing to improving the effectiveness of preventing and combating crimes,
effectively protecting human rights and citizens' rights under the new requirements of the country.
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1. Y nghia cia viéc nghién ciu

Cung véi toi pham, trach nhiém hinh su
(TNHS) va hinh phat Ia nhitng van dé co ban
nhat cua luat hinh sy qudc gia, dong thoi
chinh 1a céc van dé “cét 16i” cua phap luat
hinh sy cac nudc, trong do co phap luat hinh
su Viét Nam. Nhitng manh ghép chinh -
“TNHS”, “hinh phat” va “t6i pham” tao ra
nganh luat hinh su. Nghién ctu vé& cac van
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dé “gbc” cua luat hinh su ludn duoc cac nha
khoa hoc - luat gia trong nudc thoi gian qua
nghién cau, 1am ré.% Tuy nhién, trong khoa

(1). Xem cuy thé hon: Pao Tri Uc, “Tim hiéu khai niém
va nhiing ddc trung co ban cia tdi pham theo luat
hinh sy Viét Nam”, Tap chi Nha nude va Phap ludt, sb
6/2001; Nguyén Ngoc Hoa (chu bién), Trdch nhiém
hinh sy va hinh phat, Nxb. Céng an nhan dan, Ha
Noi1, 2001; Nguyén Ngoc Hoa, T6i pham va cu thanh
t6i pham, Nxb. Tu phap, Ha Noi, 2015; Nguyén Ngoc
Hoa (chu bién), Trdch nhiém hinh su ciia phdp nhan
thwong mai - Nhitng nhén thirc can thong nhat, NXb.

13



