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PHAP LUAT VE DIEU KIEN KINH DOANH BAT DONG SAN DU LICH

DOAN TRUNG KIEN *

Tom tat: Bar dong san du lich néi chung va diéu kién kinh doanh bdt déng san du lich néi riéng la
nhiing vdn dé hién chira dwoc minh dinh dudi géc @6 phap |i. Cac nguyén tdc, diéu kién kinh doanh
bdt dgng san du lich hién nay chi yéu dwoc thuec hién theo quy dinh cua Ludt Kinh doanh bdt dong
san vé nguyén tdc, dieu kién kinh doanh cac cong trinh xay dung trén ddt thirong mai, dich vy noi
chung. Trong khi dé, xét vé ban chat, bdt déng san du lich c6 nhitng diém ddc thu so véi logi hinh bat
daéng san 1a cong trinh xay dung trén dat thwong mai, dich vu thong thuong; theo dé, cdc diéu kién dé
kinh doanh bdt d@éng san du lich ciing can phdi ¢d nhitng quy dinh riéng d@é bao vé quyeén va loi ich
hop phép cua tat ca cac chi thé tham gia quan hé phap ludt ¢ lién quan dén logi hinh ndy. Bai viét
phan tich ban chdt, dac thu trong quan hé phap ludt phdt sinh/cé lién quan dén bdt déng san du lich
d@é chi ra sy can thiét cua viéc ghi nhdn/quy dinh riéng vé diéu kién kinh doanh bdr déng san du lich.
Trén co sé do, bai viét binh ludn, danh gid phép ludt hién hanh va d@é xuat cac gidai phap hoan thién
phap lugt vé diéu kién kinh doanh bdt déng san du lich.
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REGULATIONS ON TOURISM REAL ESTATE BUSINESS CONDITIONS

Abstract: Tourism real estate in general and tourism real estate business conditions in particular
are issues that have not been clarified from a legal perspective. The current principles and conditions
for tourism real estate business are mainly implemented in accordance with the provisions of the Law
on Real Estate Business on the principles and conditions for business of construction works on
common commercial and service land. Meanwhile, in terms of nature, compared to common real
estate on commercial and service land, tourism real estate has specific characteristics. Accordingly, to
protect the legitimate rights and interests of all subjects participating in legal relations related to
tourism real estate business, there should be separated and specialized regulations regarding business
conditions for this type of business. The article analyzes the nature and specificity of legal relations
related to tourism real estate to point out the need for separate recognition/regulations on tourism
real estate business conditions. On that basis, the article comments, evaluates the current law and
proposes solutions to improve the regulations on tourism real estate business conditions.
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1. Sw can thiét cha phap luat vé diéu  bat dong san thé gidi, dic biét sau khi du lich
kién kinh doanh bat dgng san du lich duogc xac dinh 1a nganh kinh té miii nhon cua
Trong xu thé chung cta thi trudng  dit nudc, bat dong san du lich dugc xem la
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