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MOT SO VAN BE PHAP LUAT TO TUNG DAN SU PHAT SINH TU THUC TIEN
GIAI QUYET TRANH CHAP HOP DONG VE QUYEN SU DUNG DAT

BUI TH] HUYEN *

Tom tdt: Bai viét nay tdp trung phdn tich, danh gid mét sé van dé phap ludt té tung dan sw phat
sinh ter thyec tién gidi quyét tranh chdp hop dong vé quyén sik dung dat tai toa an, trén co sé do dua
ra quan diém ap dung phap ludr déi véi cac vdn dé: Tham quyen gigi quyét tranh chap hop dong vé
quyen sir dung dat; xdc dinh nguoi c6 quyen khai kién, nguoi c6 quyén va nghia vu lién quan khi
gigi quyét tranh chdp hop dong vé quyeén siz dung dat; thoi hiéu khai kién tranh chdp hop dong vé
quyén si dung dat.

Tur khod: Thi tuc giai quyét tranh chdp; hop dong vé quyeén sir dung dat; Bé ludt Té tung dan su;
tham quyén

Nhdn bai: 30/10/2021 Hoan thanh bién tgp: 28/3/2022 Duyét dang: 28/3/2022

SEVERAL ISSUES OF CIVIL PROCEDURES LAW ARISING OUT OF THE PRACTICE ON
RESOLUTION OF DISPUTES OVER LAND USE RIGHTS CONTRACT

Abstract: This article focuses on analyzing and assessing several civil procedurual issues arising
out of contractual dispute resolution practices over land use rights in courts, therefrom proposing the
application of the law in issues including: Competence to resolve contractual disputes over land use
rights; determination of the subject who has the right to initiate a lawsuit and the subject whose rights
and obligations are related to the resolution of contractual disputes over land use rights; the statute of
limitation to initiate a lawsuit over land use rights contract.
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1. X4c dinh tham quyén giai quyét tranh
chap hop ddng vé quyén sir dung dat

Xac dinh dung tham quyén 1a mot trong
nhitng ndi dung quan trong khi giai quyét
tranh chap hop dong vé quyén sur dung dat,
bao gom tham quyén theo loai viéc, tham
quyén theo cap va tham quyén theo 14nh tho.

- Vé tham quyén theo loai viéc: Tranh
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chap hop dong vé quyén sir dung dat 1a mot
trong cac loai tranh chip thudc thim quyén
theo loai viéc cua tod an theo khoan 3 biéu
26 Bo luat T tung dan sy (BLTTDS) nam
2015. Can phan biét tranh chap hop dong vé
nha & va tranh chap hop dong vé quyén sir
dung dat, bai tuy cung 1a tranh chap vé hop
d6ng song phép luat vé noi dung dé danh gia
hiéu luc caa hop ddng, thoi diém cé hiéu luc
cua hop dong, quyén va nghia vu cua cac
bén trong quan hé hop dong la khac nhau.
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