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TOI DANH BANG NHAU, TOI DANH NANG HON YA TOI DANH NHE HON

TRINH TIEN VIET *

Tém tdt: Tgi danh gan véi mét hanh vi nguy hiém cho x& héi da duwoc mo ta trong Bé ludt Hinh
s, phan anh ban chat phap li ciia hanh vi nay so véi hanh vi khac. Tuy nhién, Ii gigi vé téi danh va
cdch xdc dinh téi danh bang nhau, téi danh ngng hon va téi danh nhe hon chira dwoc quan tam nghién
ciu. Bai viét lam sang té khai niém téi danh va dia ra nhitng tiéu chi xdc dinh téi danh bang nhau, tgi
danh ngng hon va téi danh nhe hon qua minh hoa quy d@inh cia Bé lugt Hinh sw ndam 2015, tir @6 kién
ngh; xay dung cac khai niém trén nham bdo dam xi |i diing téi danh va diing “mikc dg” trach nhiém
hinh si, bao dam quyét dinh hinh phat duroc chinh Xac, ciing nhir nang cao hiéu qua céng tac dau tranh
phong ngzra va chang tgi pham.
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SIMILAR CRIMES, MORE SEVERE CRIMES AND LESS SEVERE CRIMES

Abstract: Crime refers to an act which is dangerous to the society as prescribed in the Penal
Code, reflecting the legal nature of such act compared to other acts. However, there are only a few of
research works on the definition of crimes and how to identify similar crimes, more severe crimes, and
less severe crimes. Therefore, this paper aims at clarifying the definition of crimes, identifying criteria
of similar crimes, more severe crimes, and less severe crimes as illustrated in provisions of the Penal
Code 2015 to make recommendations on the definitions of these types of crimes, with the aims of
ensuring proper determination of crimes and “levels” of penal liability, applying accurate penallties,
and improving the effectiveness of crime prevention.
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1. Pt van dé

Hién nay, trong khoa hoc luat hinh su va
thuc tién xét xir, 4p dung phap luat hinh su
cho thiy, bén canh khai niém toi pham, con
¢6 str dung thuat ngit “tdi danh”. Do vay, toi
danh 1a gi va nghién ctu toi danh dé lam gi
la nhiém vy can lam sang to. Boi 18, luan
giai rd rang van dé nay khong nhiing c6 co
s& danh gi4 chinh xac tinh chat, mac do
nguy hiém cho xa hoi caa toi pham dé nang
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cao hiéu qua phong ngira va chéng toi pham,
sap xép cuing nhom “khach thé loai” ddi voi
cac hanh vi nguy hiém cho x& hoi cung tinh
chat, ma qua do, bao dam quyét dinh hinh phat
chinh x&c, cng bang, vi “xac dinh tgi danh l1a
tien dé cua dinh hinh phat?, dic biét xac
dinh rd dugc muc do trach nhiém hinh sy khi
tong hop hinh phat trong truong hop pham
nhiéu t6i dbi véi ngudi dudi 18 tudi pham
toi khi 6 toi danh nang, toi danh nhe hon
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